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PREFACE

This volume on impasse resolution in school bargaining is an integral
part of the larger Study on Collective Action by Public School Teachers conducted
at the Industrial Relations Center, The University of Chicago. Initially, it was
not intended that the Study would encompass a rpecific, intensive investigation of
impasses. However, a preliminary survey of bargaining practices in school dis-
tricts across the country indicated that even as early as 1964, sufficient experience
had accumulateu :i a representative sample of school districts to make at least an
initial investigation of this crucial problem feasible.

The sample size in this impasse study is small, and many of the teacher
organization-board of education relationships studied are relatively new; the find-
ings, conclusions, and trend indications discussed can obviously be considered as
tentative and suggestive only, not definitive. Nonetheless, these quintessential ex-
periences of impasse occurrence and resolution and their aftermath provide perhaps
more insight into the dynamics, long run viability, and ultimate impact on school
and community of collective negotiations in education than any other aspect of the
phenomenon. Moreover, light is shed on large issues stirred by the impasse prob-
lem which are of central interest to all concerned with the future of collective bar-
gaining in public employment. Is the granting of the strike option to public employ-
ees an acceptable policy alternative? If not, can meaningiul bargaining or negotiat-
ing take place and significant conflict be resolved without the strike or the threat of
a strike? Whether legal or illegal, will public employees in fact eschew the strike
in favor of other possible alternatives to impasse resolution?

This investigation of impasses was the responsibility of Charles R. Perry,
who served as Associate Director of the larger Study on Collective Action and is

presently on the faculiy of the University of Pennsylvania.

Wesley A. Wildman




I. INTRODUCTION

The emergence of collective bargaining relationships in public education
cannot be regarded as revolutionary. From an industrial relations viewpoint, it
represents the transfer of a well established decision-making device to a new
environment. This new environment is defined by the fact that teachers are both
public and professional employees.

Although these relationships are not, in themselves, new, the change in
environment does raise a number of theoretical and practical questions which are
of interest to students of industrial relations as well as to educators. These ques-
tions center on the extent to which the established process and new environment
are compatible. Some of the more basic of these questions are particularly
deserving of investigation:

1) Public school teachers, as professionals, should be highly
individualistic. If this is the case, can they develop the kind of
consensus on specific issues which is required by collective
bargaining?

2) Public school management is not subject to the same market
constraints as management in the private sector. In the ab-
sence of competition and a profit motive, school management
should be service-oriented and share the goals of teachers as
client-centered professionals. If this is the case, does
management have sufficiently strong adversary incentives to
support full-scale collective bargaining?

3) Public school teachers, as public employees, are denied the
right to strike. The strike and the economic power which it
gives to employees have, however, traditionally served as the
basis for meaningful employee participation in decisioti-making
through collective bargaining and as the basis for the ultimate

resolution of negotiating impasses. If current no -strike poli-




cies are maintained, can meaningful bargaining take place in
education and will teachers and boards of education be able to
identify and utilize alternatives to the strike as the basis for

the resolution of negotiation impasses?

This final question is the broadfocus of this part of our study. Specifi-
cally we will explore 1) the nature of conflict and the adversary incentives of
the parties giving rise to impasses in a group of negotiati~g relationships in ed-
ucation, 2) the process of impasse resolution and the ways in which teacher

groups and boards of education exercised power in that process, and, 3) the

effects of the impasse experience on the subsequent negotiating activities of the
parties.

The vehicle for this investigation will be an intensive analysis of the ex-
perience of a limited number of scheol districts in which an impasse< is known to

have occurred prior to the end of the 1964-1965 school year.

Background of the Problem

Private Seétor Experience

The .roblems associated with the conduct of collective bargaining and
‘ the resolution of negotiation impasses in the absence of the strike weapon are not
unfamiliar to students of private sector labor relations. They have received
considerable attention ir the context of attempts at strike control in essential
industries. More recently, they have been studied in the context of private vol-
untary efforts to avoid impasses and strikes in individual relationships.

The right of employees to strike has been limited in a number of private
industries where the social costs of a work stoppage are judged to be excessive.

Where such strike controls have been imposed, either by formal legislation or

5.5 i 8 0 e e SR b e P EEL Ay 04 0 PPy

ad hoc government intervention under political pressure, attempts have been
made to provide substitutes for the strike which have included both alternatives

4 @f‘ to the strike as a mechanism for the exercise of economic power and alternatives
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to economic power as the basis for dispute settlement.1

State seizure, statutory strikes and partial operation have all been sug-
gested and tried as substitutes for the strike in a test of ecoriomic power. Legal
and practical problems, however, have significantly limited the use of these
devices as part of strike conirol programs.

The primary approach to impasse resolution under strike control policies
has been the substitution of formal impasse resolution procedures for the strike.
Mediation, fact-finding and advisory and binding arbitration have all been used in
conjunction with limitations of the right to strike. These approaches have substi-
tuted a 'rule of reason' supported by government power or public opinion for the
rule of economic power inherent in recourse to the strike as the basis for dispute
settlement.

Experience with these alternatives to the strike, and particularly with
formal impasse resolution pmcedures,2 has indicated two things. First, the
assured or promised availability of some substitute for the strike tends to inhibit
the willingness of the parties to compromise prior to acknowledgment of an
impasse. Second, the substitution for the sirike and for pure economic power as
the basis for dispute settlement has not been complete.

The existence and assured availability of a strike substitute which
promises to mitigate or eliminate the economic costs associated with a failure to
reach agreement reduces the incentives for the parties to compromise and seek
accommodation.When the parties are relieved of the burden of the consequences

of their decisions, they tend to defer or abandon decision-raaking and collective

1For a description of these attempts to substitute for the strike see:
Herbert R. Northrup and Gordon F. Bloom, Government and Labor (Homewood,
Illinois: Richard D. Irwin, 1963), Part III, "Intervention in Labor Disputes. "

‘2A good summary of the experience with these procedures can be
found in: Herbert R. Northrup, Compulsory Arbitration and Government Inter-
vention in Labor Disputes (Washington, D.C.: Labor Folicy Association, 1966).




bargaining ceases to operate as a device for private bi-lateral decision-making.
The result is settlement avoidance and the appearance of a type of crisis bargain-
ing in which the parties prepare for an impasse rather than seek accommodation,
The primary characteristics of this approach are 1) early commitment to
extreme positions, 2) refusal to compromise on even minor issues, and 3) public
debate rather than private negotiations.

Strike substitutes have also been forced to rely on or reflect the under-
lying balance of economic power for success in the control of strikes. Unions in
the private sector have not voluntarily renounced their right to strike except in
wartime and have struck in support of their demands despite legal barriers to
such action. Sanctions against illegal strikes have not been effective largely
because of the practical and political problems associated with their use. Where
strike substitutes have not been able to reflect the economic power of unions,
their use has served only to defer reliance on the strike as the arbiter of conflict.
Where strike substitutes have reflected the economic power of unions, they have
served only to make a strike unnecessary rather than to provide an alternative to
economic power as the basis for dispute settlement.

Mediation, fact-finding and arbitration have also been used on an ad hoc

basis to avoid recourse to the strike once an impasse has occurred. This approach
does not produce the same interference with the bargaining process prior to the
impasse as do formal impasse resolution procedures. It does, however, invoive
the same type of reliance on economic power as has characterized formal proce-
dures. The willingness of the parties to accept such procedures on an ad hoc

basis can be traced to a balance cf economic power and strike costs. It is the
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absence of an economic power advantage rather than the absence of economic

power which accounts for both the use and success of these ad hoc procedures.

o Mool Sl

Thus, they must be regarded more as supplements to the strike weapon than as
substitutes for it.
In recent years, the parties to some coilective bargaining relationships

“Q have voluntarily undertaken "'new approaches" to collective bargaining which shun




or minimize use of the strike. The primary form for such approaches is
standing union-management committees which may include neutral parties. The
basic function of such committees is to remove com
the purely adversary environment of bargaining under a strike deadline and to
provide the information and alternatives necessary for a more rational approach
to such issues. Thus, the purpose of ''new approaches' is impasse avoidance
rather than impasse resolution. The incentive for impasse avoidance rests on
the absolute level of the economic costs for both sides associated with use of the
strike weapon. The level of these costs supports the success as well as the use
of these devices, as the strike con..nues to exist as an impasse resolution
mechanism.

The experience in the private sector indicates that adequate substitutes
for the strike and economic power as the basis for bargaining and impasse resolu-
tion have not been found. To date, all that has appeared is a series of devices
which serve to avoid or defer strikes rather than substitute for them in the reso-
lution of conflict. Important questions are thus raised, by analogy, regarding
both the desirability and viability of the current ban on strikes by public employ-
ees, including school teachers. Are there unique public or professional dimen-
sions to the impasse resolution problem in public education, which dictate that

a strike ban is necessary and/or practical?

Experience in Local Government

Employee organizations at the state and local government levels have,
until very recently, eﬁjoyed little or no public policy support in attempts to
establish coliective bargaining relationships. Prior to 1965, only Wisconsin had -
adopted legisiation which formally sanctionad the right of public employees within
its jurisdiction to bargain collectively. Four other states--Michigan, Minnesota,
North Dakota and Pennsylvania--had adopted formal impasse resolution proce-
dures in conjunction with no-strike laws, thereby giving some implicit support to
collective bargaining among public employees. In the remaining states, putlic

policy consisted only of explicit or implicit no-strike policies.
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In the absence of public policy support for collective bargaining, orga-
nizations of state and local government employees were forced to bargain for
recognition. In this process, the strike weapon played a crucial role. The il-
legality of such action did not deter the organizations and may have benefited
them by adding the power of civil disobedience to the economic power inherent
in the strike.

This reliance on the strike weapon has been carried over into negotia-
tions subsequent to recognition. Private sector based unions which represent
public employees in state and local government units have continued to assert
and exercise the right to strike. Other unions which are composed primarily or
exclusively of public employees, such as the American Federation of State,
County and Municipal Employees, have taken only a slightly different position
which has been stated as follows:

We have never accepted the fact or the law itself as denying

us a right which we insist is fundamentally ours. The only
onies who are going to give up that right (to strike) are the

city workers themselves, but only in exchange for a compensa-
tory procedure that we can rely upon. We simply will not
recognize that a state can take from us, or refuse to grant to
us, a right which we believe is essentially ours. 3

Two types of such compensatory procedures have appeared. The first
is procedures adopted in conjunction with legislation guaranteei.g the right of
public employees to bargain collectively. In recent years, Delaware, Masschu-
setts, Michigan, Minnesota, New York and Rhode Island have joined Wisconsin
in adopting such legislation. The second is procedures adepted as part of the
formal policies of local government units in the context of voluntary acceptance
of collective bargaining. Such procedures exist in Cincinnati, New York City

and in a number of other units in which the AFSCME represents employees.

3 Al Bilek, President, Cincinnati AFL-CIO, "Problems and Prospects
for Organizing and Representing Fublic Employees, '"" Address to the Conference
on Public Employment and Collective Bargaining, University of Chicago,
February 5, 1965, 13.
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These procedures gen=zrally involve either mediation or fact-finding
which can result in the issuance of public recommendations for settlement of the
dispute. The basic assumption underlying these is that public opinion will support
the recommendations of the third party and lead to a solution of the dispute
because political rather than economic forces are the determinants of decisions
in local government. 1 The ultimate basis of these procedures is, therefere, the
long run political and economic sanctions over the parties which are held by the
community in its role as stockholder of the enterprise.

To date, little research has been done on the use of these procedures
and the validity of the assumption which underlies them. Stern's work in investi-
gating the early experience with the fact-finding procedure embodied in the
Wisconsin Municipal Employee Relations Act represents the best and most comp-
rehensive study in this area currently available. 0 His work indicates that, in
the short run, public recommendations can provide an adequate basis for the
accomodation of conflict.

This finding is significant because it implies that political power may
provide a viable basis for collective bargaining and impasse resolution in the
public sector, at least at the local level. This is in sharp contrast with private
sector experience with similar approaches to impasse resolution. If these
procedures do not generate, over time, the same type of interference with the
«sormal bargaining process as has been found in the private sector, an alternative
to economic power and to the strike may exist which reflects the public dimension

of the employment relationship.

4:Arvid Anderson, ''Municipal Labor Relations in Wisconsin: A New
Program, " in Kenneth O, Warner (ed. ), Management Relations with Organized
Public Employees (Chicago: Public Personnel Association, 1963), 135.

°James Stern, '""The Wisconsin Experience with Fact-finding for Public
Employees, " Industrial and Labor Relations Review, 20, 1 (October, 1966).
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Experience in the Federal Government

President Kennedy's Executive Order 10983 which extended limited
collective bargaining rights to federal employees did not contain provision for
the resolution of impasses and did not alter the criminal sanctions against strikes
by federal government employees. Thus, employee organizations have been
forced to rely on management's voluntary commitment to collective bargaining
and on its susceptibility to rational persuasion as the basis for their participa-
tion in decision-making.

A review of early experience under the Order indicates that this
commitment and susceptibility has been limited. 6 Experience has convinced
employee organizations that one major weakness in the Order is its failure to
provide a mechanism other than a final decision by management for the resolution
of disputes. The organizations have not, however, begun to advocate the right to
strike as a means to fill this vacuum. .Instead, they have made two types of
suggestions for changes in the Executive Order which are designed to provide
them with a power base in negotiations. 7 First, they have asked for addition of
a requirement that management ''bargain in good faith" and for the establishment
of a ''Little NLRB'' to enforce this requirement. Second, they have also suggested
the institution of compulsory, binding arbitration.

Neither of these suggestions has yet been accepted. The organizations
have, therefore, turned their attention to the establishment of formal impasse
resolution procedures at the agency level. To date, the procedures which have
been adopted are of two general types:

1) referral of disputes to higher levels of agency management

for further negotiation or for a final decision;

6Wilson Hart, '""The Impasse in Labor Relations in the Federal Civil
Service,"' Industrial and Labor Relations Review, 19, 2 (January, 1966).

" American Bar Association, "Report of the Committee on Law of
Government Employee Relations, ' Section of Labor Relations Law (Chicago:
A.B.A., 1965), 330-333.
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2) mediation or fact-finding by outside government officials.
While no data exists on the use or effectiveness of these procedures, they do not
appear 1o alier the reliance of employee organizations on rational persuas ion as

the basis for participation in decision-making.

The Situation in Public Education

The rapid emergence in school districts across the country of an
ever increasing number of formal negotiation relationships has required that
teachers identify a power base for their role in negotiations and a mechanism
for the exercise of such power at the impasse stage. Their efforts in this
regard can be grouped in three categories:

1) organizational policies;

2) public policies;

3) local practice.

Organizational Policies

The AFT and the NEA have traditionally taken quite different policy

positions regarding the resolution of negotiation impasses. The AFT has adopted
policies which parallel quite closely those of its sister unions in the AFL-CIO.
The NEA has adopted policies which are more similar to those of employee
organizations at the federal level.

The AFT has placed its primary policy emphasis on the strike weapca.
In 1963, it formally abandoned a long-standing no-strike policy and accepted the
strike as its ultimate weapon through the following resolution:

THEREFORE BE IT RESOLVED: That the AFT recognize the
right of locals to strike under certain circumstances; and BE
IT FURTHER RESOLVED: That the AFT urge the AFL-CIO
and affiliated international unions to support such strikes when
they occur. 8

8American Federation of Teachers, Convention Proceedings (Chicago:
AFT, 1963), 177,
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Secondary emphasis has been placed on a series of 'lesser techniques
which are intended to be used as prelvdes to strike action. They represent pro-
test devices designed to generate community involvement and to focus political
pressure on a board of education. Among these devices are included:9

1) motorcades

2) mass picketing

3) public petition campaigns

4) mass meetings

5) honor picketing (before and after school)

6) withholding individual contracts

7) mass sick leaves

8) refusal to conduct extracurricular activities.

Virtually no policy attention has been given by the AFT to formal
impasse resolution procedures, because such procedures, in theory, serve as
complete substitutes for the strike. Acceptance of procedures is equivalent to
relinquishing the right to strike. The AFT has not been willing to take this step,
in part as a result of its early experience in attempting to achieve recognition
without recourse to the strike,

The NEA has, until very recently, clearly and consistently rejected
the strike weapon. It has, however, developed a substitute for the strike in
"Professional Sanctions" which are designed to interfere with the ability of a
school district to recruit and retain teachers. 10

In addition, the NEA has identified two ''lesser techniques' for use in
conjunction with negotiations. Specifically, it has recognized that, '"Contracts
may be withheld during negotiations of salaries and other conditions of employ-
ment,'" and that, "Teachers may fulfill their contracts for instructional activities

) ) . i 11
but refrain from all extracurricular activities."

9David Selden, Winning Collective Bargaining (Chicago: AFT, 1963),16-17.

m 1OFor a list of the various types of Professional Sanctions see: National
3. Education Association, Guidelines for Professional Sanctions (Washington, D.C.:
1963), 186.

Wipia., 11.
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Unlike the AFT, the NEA has placeq its primary po.icy emphasis on
formal impasse resolution procedures rather than on economic power or political
protest az the basis for dispute settlement. In 1962, the NEA adopted the follow-
ing resolution which remains part of the NEA's policies on negotiations and
impasse resolution:

The Association believes that procedures should be established
which provide for professional education associations and boards
of education to reach mutually satisfactory agreements. These
procedures should include provisions for appeal through designated
educational channels when agreement cannot be reached. 1

This reliance on procedures can be attributed in part to the absence of a history
of overt conflict between boards of education and local education associations

over recognition.

Public Policies

Prior to the end of the 1964-1965 school year, only six states had

provided formal impasse resolution procedures which were clearly available

to local teacher organizations. In three states--Oregon, Washington and
Wisconsin--these procedures were part of legislation which established a

system of bargaining rights for teachers.. In the other three states--Michigan,
Minnesota and Pennsylvania--the procedu"res existed as part of no-strike legisla-
tion. In the remaining states, public policy was limited to implicit or explicit

no-strike policies.

Local Practices

Usually as a substitute for state legislation, teacher organizations
sought the adoption of formal policies on collective bargaining in local school
districts. By the end of the 1964-1965 school year, they had been successful in
over 400 local school districts. The Survey of Collective Action Among Public
School Teachers (discussed in a previous volume of this report) contained a
request for the submission of all formal local district policies in negotiations.
Of the 4, 308 respondents, 418 submitted policies. Inasmuch as affiliates of the

NEA were active in 398 of these 418 districts, these policies represented the

12National Education Association, Addresses and Proceedings (Washing-
ton, D.C.: NEA, 1962), 397.
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implementation, in 1964-1965, of the NEA's basic policy stotements regarding
negotiation and impasse resolution procedures.

These policies indicated the existence of two types of channels of appeal
in cases of disagreement. The first was a priva:e appeal within the profession.
Such an appeal took three forms:

1) appeal to the full board of educatic.: of decisions made

by the administration or a subcommittee of the ¥pard;

2) use of consultants from higher levels in the teacher

organization;

3) use of a third pariy with a clear identification with

public education as a mediator or fact-finder.

The Survey of Collective Action Among Public School Teachers also
provided data on the incidence of impasses prior to the end of the 1964-1965
school year, Of the 1, 688 districts which indicated the existence of a formal
negotiation relationship, 142 alsc indicated that an impasse had occurred in that
relationship. An impasse was defined by an affirmative answer to the following
question:

Has persistent disagreement between the teacher organization
and the board or administration on any issue ever made it
necessary to use an impasse resolution procedure different
from the normal or routine negotiation process?

Each of these districts was sent a second questionnaire. 13 The purpose
of this questionnaire was tc secure basic information on the issues in dispute and
on the means used to resolve the dispute. In addition, a second questionnaire
was also sent to 55 districts which had submitted policies on negotiations which
contained provision for the use of a neutral third party in cases of impasse. 14
The purpose of this questionnaire was to secure basic information on the origin of

the impasse resolution procedures and their history subsequent to adoption.

3A copy of this questionnaire is included as Appendix A.

14A copy of this questionnaire is included as Appendix B,
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A total of 112 of the 142 districts responded to the second questionnaire,
The basic criterion used in evaluating these responses was whether the resolution
of the impasse required some action other than sustained negotiation. The appli-
cation of this criterion to the 112 responses led to the identification of 78 districts
which appeared to have experienced a true impasse of the type which could have
led to a strike in the private sector.

A total of 46 of the 55 districts responded to the second questionnaire,

In none of these cases did the respondent indicate that an impasse had led to the
proposal or adoption of the local impasse resolution procedure, Most indicated
that the procedure was adopted in response to pressure from the NEA or the State
Education Association rather than in response to local experience. In light of
their origins, it is not surprising that only two of the procedures had been used by
June 1965. It is, howevef, interesting that use of the procedures had been
threatened in six other districts.

The data from the surveys probably provide a reasonably accurate index
of the practical magnitude of the impasse resolution problem in local school
districts prior to the 1965-1966 school year. At the time the surveys werc made,
local teacher organizations were still engrossed in the process of converting
informal relationships into formal ones. The internal organizational changes
associated with this process coupled with the professional reluctance to strike
probably weakened the potential for militancy in many organizations. In the
absence of a readily available substitute for the strike and the organizational
solidarity which underlies strike action, conflict could not be pursued to the
impasse stage.

These circumstances have changed. Local teacher organizations are
becoming more militant, particularly in the face of the success of the early mili-
tant organizations such as the United Federation of Teachers (Local 2, AFT) in
New York City. Public policy is also changing as more states act {0 extend
collective bargaining rights to public employees. As a result of these changes,

it is clear that both impasses and the necessity for policy decisions at all levels
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regarding impasse resolution will arise with increasing frequency.

Hopefully an analysis of early experience will aid in resolution of
problems which lie ahead.

Salary issues were the primary or only basis of impasse in 62 of the
districts reporting serious disputes. In eight other districts, recognition of the
teacher organization was the basis of the dispute. The remaining ten cases
involved a wide range of issues.

Since salaries were the single most actively negotiated issue in local
school districts prior to June 1965, they were inevitably involved in most
impasses. Salaries have always been a prime concern of tcachers, and teacher
organizations have traditionally been concerned on some basis with the develop-
ment of salary schedules. Moreover, where formal negotiation relationships
have been established, teacher organizations have generally proceeded with some
timidity on issues other than salaries partly as a result of the need to establish
negotiability rather than strive for substantive gains in the absence of legislative
support for collective bargaining.

The impasse resolution mechanisms used to resolve the 80 impasses
disclosed by the survey were of three types. The first was unilateral action by
teachers; included in this category were the ultimate weapons and lesser tech-
niques of the NEA and the AFT. The second was impasse resolution procedures
which involved neutral third parties. Included in this category were the formal
procedures contained in state law and local district policy, and ad hoc procedures
such as: 1) intervention by public officials from outsi<: the system; 2) recourse
to the courts; 3) appointment of a citizens' committee; and 4) studies by a commit-
tee of educeisrs under the auspices of the NEA. The third mechanism employed
was referral of the dispute to higher levels on either side of the relationship on a
private basis.

The distribution of these 80 cases among the various types of impasse
resolution mechanisms is given in Table I-1. The basis for this classification

was the primary approach to dispute settlement used by teachers. In some cases,
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TABLE I-1

IMPASSE RESOLUTION MECHANISMS

Type Number of Cases

Unilateral Action
Ultimate Weapons

Lesser Techniques

Procedures
Formal

Ad Hoc

Referral
To Board

To Consultant

ERIC

e e

10

17

15

22

27

37

16
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more than one approach was used and, in these cases, the final mechanism
employed was taken as the primary one.

This pattern is undoubtedly in part a reflection of three factors: 1) the
relative scarcity of formal procedures in state law; 2) the policies of the organiza-
tions; and 3) the stage of development of collective bargaining. The first factor
accounts for the low rate of use of formal procedures. The second factor accounts
for the high rate of use of lesser techniques and ad hoc procedures. The final
factor accounts for the use of ad hoc procedures and referral devices which

represent pre-collective bargaining ~ecision-making aids.
Research Framework

The agreement process, in which impasse resolution is the final step, can
be chronicled as follows:
1) appearance of conflict or acknowledgment of an impasse;
2) threat or exercise of power by both sides;
3) compromise and eventual accommodation;
4) reinforcement or modification of bargaining behavior on
the basis of experience.

Conflict is the raison d'etre for the process; power is its motive force. Conflict

and power, then, constitute the independent variables in a study of impasse reso-
~ Iution. Issue settlement is the primary short run result of the process; future
behavior is a major long run resuilt of the process. Issue settlement and behavior,
then, constitute the major dependent variables in a study of impasse resolution.
This framework suggests four very broad questions:
1) What is the nature of the conflict underlying impasses in
public education?
2) How effective have teachers been in exercising their power
against boards of education?
3) How have impasse issues been settled through va.rious

approaches to impasse resolution and what are the attitudes
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of the disputants toward these s._ttlements and the mechanisms
which produced them ? .

4) What changes have occurred in the relationship between the parties
since resolution of an initial impasse and how are these changes re-

lated, if at all, to the impasse resolution mechanism which was used?

Conflict

™ =2 nature of conflict underlying a negotiaticn impasse can be defined in
terms o1 .aec nature and strength of the adversary incentives of the parties.

A board of >ducation does not have 2 profit motive in the traditional sense.
Its survival depends on its ability to serve the educational needs of the community
as those needs are defined by the community in its role as stockholder of the sys-
tem. The bargaining positions of a board of education, therefore, reflect to some
extent the aspirations of the community regarding its public school system and par-
ticularly the aspirations of those segments of the community with the greatest de-
gree of short run control over the election or appointment of board members.

A teacher organization is also a democratic institution. Its survival de-
pends on its ability to retain and recruit members. Its bargaining positions re-
flect the aspirations of teachers and particularly the aspirations of those teachers
whno are active members of the organization.

In this framework, at least three types of conflict may arise between a
board cf education and a teacher organization:

1) empirical - conflict over the optimal means for achieving

agreed upon gcals;

2) economic - conflict over the short run disposition of re-

sources within the system;

3) control - conflict over the distribution of the power to set

the long run goals of ihe system,

Empirical conflict represents conflict over means rather than ends. It
implies congruence between the short run goals of the community and the ‘eaching
staff. It also implies disagreement over facts such as the current position of the

district in relation to its goals, the resources available for achievement of goals,
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or the consequences associated with a course of action.

Economic conflict represents conflict over the ailocation of resources.

It implies a lack of congruence between the short run goals of the community and
the teaching staff. The community, as stockholders of the system, can be expec-
ted to seek an increase in the return on its investment in public education. This
implies an inte-est in cost minimization and efficiency in the use of resources
within the system, Teachers, however, can be expected to seek greater rewards
for their services and more favorable conditions under which to periorm them.
This implies an interest in increasing the amount of resources available to the
system and in using teacher-defined standards of "equity' in making the allocation
of those resources.

Control conflict is conflict over appropriate authority relationships among
teachers, administrators, and the board in a school system. In the broadest sense
it may represent conflict between lay and professional control of public education.
As stockholders of the system, the community can be expected to demand the right
to control certain basic policy decisions. A board of education, as representative
of the community, may, therefore, be unwilling to share decision-making power
with a local teacher organization which is not directly responsible to the comrnunity.
At the same time, teachers are professionals and as such, in theory, control ex-
pertise. Teachers may, therefore, view collective bargaining as a means to re-
structure the goals of the system in accordance with professional values and re-
quirements.

These three types of conflict, while theoretically distinct, may be closely
related in practice. Decisions as to the means 1o be used to achieve agreed upon
goals can have strong implications for support levels and/or internal resource allo-

cation. Decisions as to short run resource needs and uses can have equally strong

“implications for the long run goals of the system given scarce resources and a rela-

tively fixed technology. Finally, decisions as to the long run goals of the system

will clearly influence both short run goals and the means to be used to achieve them.
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Power

Power exists in the ability of one party to create costs for the other when
and if agreement cannot be reached. It is the nature of these costs which defines
the nature of power.

The review of the background of the impasse resolution problem in public
education indicated the existence of three types of approaches to impasse resolution:

1) rational - based on private persuasion;

2) political - based on public persuasion;

3) economic - based on a withholding of services.

A rational approach to impasse resolution is a bilateral process., It
involves only the board of education and the leadership of the teacher organization
directly in the settlement of a dispute. The parties will accept an essentially
rational approach to resolution of issues if both fear there will be significant costs,
in terms of quality education, associated with the resort by either of them to
political and, ultimately, economic power. Both principal parties must be willing
and able 1o lead their constitueats to accept the results of such an approach to
issues. The basis for such leadership will be persuasion of cbnstituenﬁs
that reliance by either party on political and economic power (as an
alternative to an approach based on reason) will resuli in harm to the school
system,

A political approach to impasse resoluticn is a trilateral process. It in-
volves the community (as stockholder of the system) in the dispute in the role of
arbitrator. The essence of this approach is a rational appeal by the teacher orga-
nization and the board of education to the community or some representative of it
in an effort to induce the coirmunity to make a decision on the issues in dispute,
Once such a decision is reached, it is conveyed to the principal parties through
the political link between the community and the board of education, Thus, in
the final analysis, this approach is largely rational as viewed from the standpoint
of the community and heavily political as viewed from the standpoint of the principal

parties. Its effectiveness depends on the sensitivity of the community to rational
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persuasion and the sensitivity of the principal parties to political pressure from
the community as supported by the threat of long run withdrawal of support.

An economic approach to impasse resolution can be viewed as a quadrilat-
eral process. It serves to involve both teachers and the community, as distinct
from their representatives, in the settlement of the dispute. The essence of this
approach is the exercise of economic power by teachers against the community
(as the consumers of public education) and by the community against teachers (as
employees). The function of this test of economic power is to induce one or both
of these constituent groups to change their expectations regarding the outcome
of negotiations and to force communication of such change to their representatives
through existing political channels. Thus, this approach is essentially economic
as viewed by the teachers and the community and essentially political as viewed
by their representatives. Its effectiveness depends on the sensitivity of the
community to a loss of public educational services, the sensitivity of teachers
to short run loss of income and the sensitivity of their representatives to the
consequent political forces.

Although these three approaches to impasse resolution are theoretically
distinct, they may, in practice, complement or supplement one another. The
exercise of rational persuasion direcily agzinst an opponent carries with it a
threat to exercise the same power againsi his constituents if he will not assume
that burden. The exercise of rational persuasion against teachers or the com-

munity carries with it an implicit threat to withhold resources in either the

short run or long run. Finally, economic power may be used to induce acceptance

of either a raticnal or political approach to impasse issues.

Compromise and Accommodation

The formal positions of the parties to a collective bargaining relationship
establish, in practice, limits on the agreement options open to the parties. Given
the definition of collective bargaining as a compromise-oriented process of power
accommodation, the settlement of issues can be measured in terms of the location

of the final settlement within these limits. This approach should provide maximum

)
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insight into the extent to which power was exercised effectively by either, or both,
parties and the extent to which resources were allocated differently than they
would have been in the absence of the exercise of power.

The opening positions of the parties establish the framework for the
agreement process in the broadest sense. Because both a board of education and
a local teacher crganization are democratic institutions, these positions will
reflect, at least in part, the aspirations of their coastituents.

The willingness and ability of the parties to narrow or resolve differences
between their positions without recourse to an impasse resolution mechanism is
determined by two factors:

1) the strength of their adversary incentive;

2) the perceived strength of the power to be exercised

against them in case of an impasse.
The strength of a party's adversary incentive is determined by the magnitude of
the political costs associated with compromise. These costs are, in turn,
determined by the expectations of constituents regarding the outcome of negotia-
tions. The perceived strength of the power to be exercised against a party in
case of an impasse defines the anticipaied costs of continued disagreement. These
cosis serve as a direct offset to the political cosis of compromise.

The positions of the parties at the impasse stage establish the framework
for the impasse resolution process. Of particular interest in this respect are the
true "reservation points" or minimum acceptable terms of agreement of the two
parties. These reservation points may or may not coincide with formal positions
when an impasse is declared, and are set where the political costs of further
compromise become prohibitive,

The extent to which each party compromises in the process of using an
impasse resolution mechanism will be determined by two factors:

1) the exient to which the mechanism provides a busis for

inducing constituents to change their aspirations, and/or,

2) the extent to which the mechanism imposes costs on constituents
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which force them t¢ change their perception of their own

power to achieve taeir aspirations.
These two factors will determine the extent to which the parties can compromise
and change their effective reservation points. Such change requires a basis for
inhibiting the willingness and ability of constituents to exercise their long run
political sanctions vis-a-vis their agents.

A secondary output of the impasse resolution process is the formation,
reinforcement or modification of attitudes. These attitudes, and particularly those
regarding the process by which an impasse was resolved, may provide a basis for
predicting the future bargaining behavior: of the parties. This will be the case
where attitudes influence the parties' perceptions of the costs or risks associated
with a failure to reach agreement prior to an impasse.

The attitudes of the parties toward an impasse resolution mechanism will
reflect the nature of the settlement generated by it and the extent of the pressure
exerted on the parties to change their reservation point. Favorable attitudes can
be expected where a party was not forced to change its reservation point and where
the mechanism provided s basis for justifying this reservation point to constituents.
Unfavorable attitudes can be expected where a party was forced to capituiate and
where the mechanism did not provide a basis for justifying such capitulation to
constituents. Neutral or ambivalent attitudes can be expected where a party was
required to compromise and where this compromise was only partially matched by

a long run change in the aspirations of constituents.

Long Run Behavior

Experience in the private sector has shown that the way in which impasses
are resolved can have a marked effect on the future course of the relationship be-
tween the parties. This was particularly true when the relationships were in their
formative stages. In these cases, both the occurrence of an impasse and experience
with the exercise of power accelerated the natural learning process.

Two general types of long run changes in bargaining behavior can be identi-

fied. The first is change in the bargaining strategies of the parties which is
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designed to alter the conflict dimension of the relationship. The second is change

a858 & “i

in the means used ¢

(9]
*
(¢

in bargaining,

In general, one would expect the parties to 2 bargaining relationship to

% change their approach to negotiations over time simply as a result of increased

| experience with collective bargaining as a decision-making device. Such change
should result in more effective control of conflict and avoidance of impasses.

This type of change is accelerated where both parties hold unfavorable attitudes
toward the results of their initial experience with impasse resolution, and retard-

ed where one or both parties hold highly favorable attitudes toward the results of

an initial use of an impasse resolution mechanism.

The specific types of changes which can be expected to be associated with

a desire to avoid impasses, rather than insure & crisis and impasse, include the
following:
1) use of smaller negotiating committees which reduce the

botential for debate and personality clashes and increase

AL IR L M Rt Al s asbioe SERCSASL el Zablit Yo At

the potential for off-the-record exchange;
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2) avoidance of public involvement in negotiations and
reduced disclosure of negotiation developments to

constituents;

3) use of subcommittees and/or expert technical advisors;

4) less emphasis on formal demands and issues in favor of
discussion of problem areas;
5) avoidance of commitments to specific positions;
6) allocation of more time to negotiations prior to any
deadlines.
These changes serve to increase the potential for a rational approach to issues by
preventing the formation or articulation of strong and specific expectations on the

part of constituent groups.
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It is also possible for the parties to a bargaining relationship to voluntarily
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alter their approach to impasses over time. In general, one would expect a de-
creasing reliance on economic power in favor of political and eventually rational
approaches to conflict resolution. This type of change, however, requires bilateral
agreement. This change process may be facilitated or inhibited by experience

with impasse resolution. It is most likely to occur where both parties experienced
significant costs under an economic or political approach to impasse resolution

aad hence hold neutral or unfavorable attitudes toward those approaches. It is

least likely to occur where one party holds favorable attitudes toward the results

of an economic or political approach tc impasse resolution.

The drive for collective bargaining rights among public school teachers is
yet in its early stages. It is, therefore, somewhat premature to undertake a study
of the impasse resolution problem on an aggregative basis. Furthermore, the
problem does not lend itself to such an approach since process as well as form
and visible output are to be considered.

Eight local school districts which experienced an impasse prior to June
1965 have been studied intensively. Their experience will provide the basis for
an attempt to evaluate certain important aspects of the potential for collective

bargaining in local school districts.

Selection of the Sample

The eight districts were chosen from the larger group of 80 districts in
which true impasses were judged to have occurred prior to June " ~55 on the basis
of the responses to the questionnaires cited earlier. In this se: :ion, three
variables were of particular significance‘: 1) the size and na“ure of the community;
2) the impasse resolution mechanism finally utilized in the resolution of the dis-
pute; and 3) the state of public policy regarding the bargaining rights of teachers
and the resolution of impasses.

In the use of the demographic variable, primary emphasis was placed on
making the sample as representative of local school districts generally as possible

given the size of the sample. The basis for this approach was Census data secured
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4 from the 1962 County and City Data Book15 on the following variables:

1) population;

2) percent of employment in manufacturing;

3) percent of employment in white collar occupations;

4) median income;

5) ‘'median school years completed.

The districts selected on this basis included: New York City, the largest district
in the country, with over 45, 000 teachers; five medium-sized districts, with
teacher employment ranging from 400 to 800; and two relatively small districts
employing less than 250 teachers. Three of the districts were located in essenti-
ally rural settings; three were located in industrial communities with population
between 25, 300 and 100, 000; one of the districts was located in a suburban resi-
dential community; and one district in a large urban area.

In the application of ihe variable of the impasse resnlutionmechanism used,
primary emphasis was placed on impasse resolution procedure:s. This was done
on the assumption that such approaches to dispute settlement will become the major
alternative to the strike given developments in state legislation. An attempt was
made, however, to include cases in which both strikes and sanctions had been used.
In the final sampie of districts, the following impasse resolution mechanisms
were used;

1) strikes (2 cases)

2) sanctions (1 case)

3) lesser techniques (1 case)

4) formal procedures (6 cases)

5) ad hoc procedures (2 cases)

An attempt was also made to select districts in which the public policy
environment of collective negotiations were diverse. Intwo districts, the bargain-

ing rights of teachers rested solely on voluntary recognition by the board as state

15U. S. Bureau of the Census, County and City Data Book: 1962

(Washington, D.C.: U.S. Government Printing Office, 1962).
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law was limited to no-strike policies. In three districts, the rights of teachers to
bargain rested on voluntary board action but were supported by the availability of
an impasse resolution procedure. In one case, this procedure existed as part of
state no-strike legislation; in the other two districts, it existed as part of local
district policy on collective bargaining. In the remaining three districts, the
rights of teachers to bargain collectively were explicitly supported by state law.
This diversity within the sample of eight districts provides some basis
for asserting that the analysis of these situations should provide insights which
will be more broadly applicable to public education. The districts are atypical
only in that they had experienced an impasse early in the history of collective
bargaining in public education. The same forces which account for this, however,

do appear to be at work today in many school districts.

Data Colieciion

In each of the eight districts, interviews were held with the superintendent,
members of the board of education and representatives of the teacher organization
which was a party to the impasse. Any written documents arising out of the dispute
--particularly any formal recommendations for settlement of the dispute made by
a third party--were also reviewed. Where possible, and especially where a thicd
party did not make written recommendations which included a rationale for his
decision, an attempt was made to interview the third party. Finally, press cover=
age of the negotiations and impasse was studied as an index of community reaction
to the dispute.

The interviews were not standardized or structured in the formal sense,

An interview guide was developed and used to insure a common agenda but no
attempt was made to order or limit the responses of the interviewee. Instead, the
interviewee was asked to present his account of the dispute and this account was
then supplemented by specific questions. In all cases, the interviewees were
prcmised anonymity in order to encourage full and frank discussion and little
visible resistance was encountered in the actual interviews. The teacher organiza-

tion representatives, generally, welcomed study by an outsider as a chance to
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demonstrate their militancy and recount their achicvements. School management
did not share this view but did cooperate fully in most cases. In general, school
management tended to be more conservative in assessing the importance and
impact of an impasse and its resolution.
The types of information sought in these interviews included the following:
1) the nature and history of school-community relations and the
factors perceived by the parties to underlie these relations;
2) the history of the teacher organization-school management
relationship prior to the impasse;
3) the exact issues in dispute and the basis of each party's
stand on those issues;
4) the course of negotiations prior to declaration of the impasse
and the true reservation points of the parties;
5) the circumstances and considerations which led to the
decision to resort to the impasse resolution mechanism(s)
used;
6) the results of the use of the mechanism;
7) the outcome of the dispute with respect to the central issues;
8) the reactions of the disputants to the settlement and the
process by which it was achieved;
9) the parties' perceptions of the teachers' and community's reaction
tc the settlement;
10) the course and results of negotiations subsequent to the initial

impasse.

Data Analysis

The data secured through the fieldwork in the eight districts were incorpor-
ated in a series of individual study cases. These studies focused on the following
items:

1) background of the relationship;

2} the nature of the community, board and teacher organization
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at the time of the impasse;

3) the issues in dispute, the mechanisms used to resolve the

impasse and the final disposition of issues;

4) the course of the relationship since the impasse.

The framework used in constructing the case studies was basically a chronological
one. Careful attention was paid to the differences betweern the parties in their
reports or attitudes.

The substance of these case studies will be presented on a cross-sectional
basis rather than as individual cases. In order to preserve anonymity, the
districts, with the exception of New York City, will be identified only by number,

The framework for this presentation will be the model of the agreement
and impasse resolution processes set forth above. Chapter II will be Jevoted to
an analysis of the individual districts as the environments for collective bargain-
ing, Chapters III and IV will be focusgd on the independent variables in the
processes--conflict and power. Chapters V and VI will be focused on the depend-
ent variables--issue settlement and long run behavior. Chapter VII contains a
summary of the study and the conclusions drawn from the experience in the

districts studied.




II. THE DISTRICTS

napter is to present background information on
each of the eight districts which comprise the sample. These individual case
studies provide the basic raw material for the analysis of conflict and power to be
undertaxen in subsequent chapters.

Three specific aspects of the framework within which an impasse
occurred have been selected as the focus of these case studies. First, the
structure, status and political organization of each of the parties will be discussed.
Second, attention will be given to the evolution of the collective bargaining rela-
tionship in the district and to the public policy constraints under which the parties
operated at the time of the impasse. Finally, the major market constraints facing
the parties at the time of the impasse will be considered. These constraints are
as follows:

1) the product market, as reflected in community attitudes;

2) the labor market, as reflected in teacher turnover.

District 1

Distriet 1 is New York City, the nation's largest public school
system. Student enrollment exceeds one million and the system employs over
45, 000 teachers.

The Parties

The board of education in New York City is appointed by and is
responsible to the mayor. It is fiscally dependent, i.e., derives all of its
operating i-‘evenues from an appropriation by the city council. The board
traditionally submits a budget request in December for the following school year.

The city council takes action on this budget request as well as similar requests

29
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from other city government agencies by the end of January.

In August 1961, the entire board of education in the City of New York
was removed from office as a result of a scandal in the building program. Inan
effort to restore public confidence in the system, a ''blue-riboon'' board composed
entirely of distinguished citizens was appointed. It was this "blue-ribbon'’ board
which recognized the United Federation of Teachers in December 1961 and which
conducted the negotiations which led to an impasse in Spring 1962. The board's
basic philosophy in the conduct of these negotiations was stated by the president
of the board as follows:

The Board of Education is eniering into a collective bargaining
agreement with the United Federation of Teachers. This rela-
tionship between a union of teachers and a school board is a
pioneering one. The Board will do all within its power to make
this pioneering effort successful.

The United Federation of Teachers (Local 2, AFT) was the exclusive
representative of teachers at the time‘of the impasse. It won this position in
an election held in December 1961. At the time of the election the UFT member-
ship included only a small minority of the teaching staff (approximately 6, 000 out
of over 40,000). Its membership strength lay primarily in the high schcols and
junior high schools. The faculties of these scheols provided much of the leader-
ship of the organization and constituted its more militant wing or faction.
Elementary teachers in the system tended to be affiliated with organizations
other than the union.

The UFT was subject to strong internal and external pressures to make
dramatic gains in negotiations. Such gains were the only means to secure and
maintain membership, particulariy in light of the high expectations held by
teachers as a result of promises made during the representation election
campaign. The external pressures on the UFT were a result of the fact that
New York City was the first of the large urban systems to accept collective
bargaining on a formal basis. The entire AFT, therefore, looked to the UFT to
provide the negotiation achievements which could be used to facilitate organizing

efforts elsewhere. These pressures clearly influenced the UFT's approach to
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the first set of negotiations as can be inferred from the following statement made
by the president of the UFT early in 1962:

The coming of age of the teaching profession, through collective
bargaining, forces us to meet, head on, the critical problem of

the respective roles of teachers and civic and parent groups in the
system of public education.... It is inconceivable that laymen will
insist on keeping control of education, any more than they would
think of depriving doctors, lawyers, and theclogians of the ultimate
control of their professions.

Background of the Relationship

Prior to 1962, teacher representation had not been effective.
Historically, boards of education had been regarded by teachers as being more
sensitive to city pressures for fiscal restraint than to the needs of teachers and
the system. Teachers were unable to challenge this sensitivity largely because
they were organized in over 100 groups, each of which represented only a small
specialized segment of the teaching staff. The competition between these groups
and the conflict between their suggestions produced a chaoctic situation in which
the superintendent emerged as the strong2st representative of teacher interests.

The emergence of collective bargaining as a substitute for this system
of ieacher representation came as the terminal point in a long and complex chain
of events. The UFT first made a formal request for a representation election
in 1960. Under the threat of a strike, the board agreed to hold such an election
during the first three months of the 1960-1961 school year, and the UFT staged a
one-day strike to force the issue. In response to the strike, the mayor inter-
vened and appointed a fact-finding committee. This committee endorsed the
right of the board to designate an exclusive bargaining representative and urged
a representation election. As a result, the board scheduled a referendum on
the question of whether or not teachers desired an exclusive representative,
This referendum was held in May 1961 and resulted in a three-to-one vote in
favor of a single representative.

When the "blue-ribbon'' board took office in September, it immediately

recognized and accepted the mandate implied by the May referendum. It formally
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committed itself to the principles of self-determination and collective bargaining

for teachers. With the guidance and assistance of the City Department of Labor,

an election was scheduled for December 16, 1961. In this election, the UFT re-
ceived over 20, 000 votes out of 33, 000 cast. Collective bargaining over a

contract for the 1962-1963 school year began almost immediately after these

res

election results were official.

These negotiations took place in a mixed legal and public policy
envircament. Under state law, ieachers were free to join professional or
employee organizations. Public employers were not required, however, to
3 bargain with organizations of their employees. In New York City, public policy

was far more favorable. In1958, the mayor issued an Executive Order on City
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Employee Relations which embraced the concepts and traditions of collective
bargaining for city employ=es. Although the board of education was not directly
: subject to this Order, the Order did affect the labor relations climate within
which the board operated and did give both form and irapetus to the board's
voluntary acceptance of collective bargaining.

There was no readily available impasse resolution mechanism as a
terminal point for the negotiations. State law, in the form of the Condon-Wadlin
Act, banned strikes by public employees and provided for penaliies against indi-
viduals who participated in strikes. It did not, however, provide a formal
impasse resolution procedure as a substitute for strike action. The mayor's
Executive Order did not provide a basis for filling this void, as it also lacked
. 3 provisions regarding the resclution of impasses. There was, however, a strong
L: record of ad hoc intervention by the mayor in impasses involving city employees.

A Such intervention, as a substitute for both the strike and formal impasse resolu-
tion procedures, was so frequent and consistent as to be regarded as a ritual,
particularly in public transit. The mayor's function in intervention was to cominit
the city to making available sufficient additional resources to provide the basis

. '" for an agreement. The strike threat and the crisis atmosphere it produced

served to justify the mayor's action in the face of perpetually increasing deficits.
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The Market Constraints

The fact that the board of education is appointed by the mayor and is
fiscally dependent implies that the city government and, specifically, the mayor
be regarded as the primary stockholder of the public school system. Tradition-
ally, the mayor had been extremely sensitive to organized political pressure.
One important source of such pressure was the labor movement. In the school
context, two other groups could be said to wield considerable power-~civil rights
groups ana parent organizations. The UFT'acknowledged the importance of these
organized pressure groups in making the following strategy decision early in the
first set of negotiations:

All public, civic and parent groups be contacted to gain support
for our salary demands . . . each organization listed in the
December issues of Curriculum and Materials and Strengthening
Democracy be contacted to gain their support.

The balance of organized political power prior to 1962 does not appear
to have favored public cdvcation, The board of education had not been very suc-
cessful in competition with other local government agencies for city funds.
Operating expenditures per pupil in New York City were below the median for
New York State. Total expenditures for public education accounted for only about
25 percent of all local government expenditures in New York City as compared
with an average of 50 percent in the other seven districts studied.

Much of the burden of liinited financial resources had been shifted to
teachers who were relatively unorganized. The salary schedule and the average
salary paid were below the average for the state and for the surrounding communi-
ties. Salary increases in the years immediately preceding 1962-1963 had
averaged two to three percent per year.

The system was and had been having difficulty in staffing its schools.
Turnover was high, particularly inthe "difficult schools." Salary levels were
a factor in this, given the cost of living in New York, but working conditions
were more important. Large classes of culturally deprived children, lack of

free time, commuiing and parking problems and expenses and a heavy load of
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administrative duties drove teachers out of the difficult schocls. Such escape
could only be achieved by leaving the system, as no provision existed for volun-
tary intra-system transfers, except in hardship cases. The disproportionate
number of openings in difficult schools made it difficult to recruit new teachers,
as their initial agsignment and, hence, permanent assignment would probabﬂly be
in these schools. As a result, a large percentage of teachers in the system were

not fully certified but were classified as ''regular substitutes."

District 2

District 2 is located in a city of approximately 80, 000 on the East
Coast. It is adjacent to a larger city which is the state capital. The district

employs about 700 teachers.

The Parties

The board of education in this district is elected. Terms are staggered
so that the composition of the board changes only slowly. The board is fiscally
dependent and derives all of its revenues by appropriation from the town council.

The impasse of concern in this study occurred in 1964. Three of the
seven positions on the board had been filled by elections in 1963. These elections
resulted in the addition of two new members to the board of education and the
selection of a new president of the board. These changes served to place control
of the board in the hands of a fiscally conservative group which was closely allied
with the party in control of the town council. The president of the board of edu-
cation was also regarded as anti-union.

A local of the AFT held exclusive recognition in the district at the
time of the impasse in 1964 and had since the early 1950's. It faced no real
competition in its claim to represent the teaching staff. Its membership in 1964
included a clear majority of the teaching staff. Its membership was, however,

concentrated among long service teachers and teachers in the secondary schools.
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Background of the Relationship

The union secured recognition and its first contract in 1851. The last
contract prior to the impasse was negotiated in 1962 and covered the 1962-1963
and 1963-1964 school years. It was at the expiration of this agreement that the
impasse occurred.

Although the 1962 contract covered a number of terms of employment,
salaries were the primary focus of negotiations. The non-salary provisions of
the agreement were not renegotiated on a systematic basis but were revised as
the need arose. The 1962 agreement thus duplicated the first agreement in much
of its content. Salaries were the only item which was negotiated periodically.

These negotiations were conducted on a purely voluntary basis. The
state in which the district was located had no legislation regarding the right of
teachers or public employees to engage in collective bargaining. Public policy
in this area was limited to implicit ne-strike policy. The board's commitment
to collective bargaining was, therefore, entirely voluntary and the contract

between the board and the union was not enforceable, although apparently lawful.

‘The Market Constraints

The town council in this community was regarded by teachers as
being under the control of a political machine which was interested in keeping
tax rates low in order to maintain its position. This interest was a natural
reflection of income levels in the community. About half of the population worked
in manufacturing and median income was low, particularly for an Eastern indus-
trial cornmunity ($5,525 in 1960).

Much of the burden of this fiscal restraint fell on the school system

as th

«

single largest claimant on tax revenues. This was possible because
community interest and involvement in the public school system was limited.
White collar workers accounted for only one-third of the population and the median
educational level of the adult population was limited (9. 3 years of schooling).
Teacher salaries do not appear to have absorbed a disproportionately

large share of the burden of fiscal restraint.
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Salaries under the 1962 agreement were about average for the state but
significantly below salaries in comparably sized districts in the East. The range
of salaries was from $4, 600 (B. A. with no experience) to $7, 200 (M. A. with 12
years of service). Well over half of the teachers held the M. A, degree and most
of them were at or near the service maximum. In total, more than half of all
teachers in the district were close to the 12 year limit. The average salary in
the system was about $6, 000 which was well in excess of the statewide average.

Turnover was not a significant problem in the district. The board
was not experiencing unusual problems in recruiting teachers and had little
problem in retaining them as indicated by the length of service of teachers in
the district. This indicated that the position of the district among other districts
in the state with respect te salaries is to be regarded as far more significant
than its standing among districts in neighboring states. The teachers acknowl-
edged this indirectly in the form of strong complaints about salary levels in the

state as well as in the district.

District 3

This district was located in a community of about 90, 000 in the Mid-
west. The commurity was a residential suburb of a large industrial city. The

system employed about 750 teachers.

The Parties

The board of education in this district was elected. Turnover of
board members was limited so that most of the individual members of the board
of education had experience on the board and could expect to continue to serve on
the board for some time.
‘ The board of education was fiscally independent. It had its own
taxing power within limits set by the community in tax rate elections. In general,
the board had not been unwilling to request increases in its taxing power but it

was hesitant to do so frequently. Instead, the beard scught to pro rate use of
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any increased taxing power over a *hree to five year period.

An affiliate of the NEA held formal recognition in the district at the
time of the impasse in 1964. The organization claimed a membership approach-
ing 90 percent of the teaching staff. An affiliate of the AFT did, however, exist
in the district. Although this local union was small, it did pose sornething of a
threat to the education association. A local of the AFT held exclusive recognition
in the adjacent major city and received a great deal of publicity. The possibility
cf an alliance between this local and the minority local in the district in question
for organizing purposes could not be ignored by the education association.

The pressure on the local association from the minority union local
was magnified and reinforced by statewide competition between the AFT and the
NEA. This competition increased sharply between 1962 and 1965, when the
impasse occurred, under the impetus of both national policy developments and the
prospect of legislation supporting the rights of all public employees in the state

to bargain collectively.

Background of the Relationship

Prior to 1964, the representational activities of the local education
association were conducted on an informal non-negotiation basis. The organiza-
tion did exercise its rignt to testify before the board of education and its privilege
of consulting with the superintendent, but no basis existed for true negotiations.
In 1964, the local association sought and achieved the establishmeit by the board
of a formal policy on negotiations. The impasse in this district occurred in the
first set of negotiations following adopticn of this policy.

The association did encounter some difficulty in achieving this

" The state in which the district was

'Professional Negotiation Agreement.
located had adopted explicit no-strike legislation. As part of this legislation an
impasse resolution procedure had been established for use by all public employee
groups which could prove majority representation status. The puklic policy nf
the state did not, however, explicitly support the right of public employees tu

bargain collectively. In order to induce the board of education to voluntarily
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commit itself to collective bargaining, the association threatened to notify teacher
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placement servic

rersities that unprofessional teaching conditions
1 existed in the district. This threat did not have to be carried out.

This policy contained an impasse resolution procedure to be used in
preference to the one made available under state law. This procedure involved
the establishment of a tripartite mediation board composed of one appointee of each
of the disputants and one neutral member to be selected by the appointees of the
disputants. Although the board's commiiment to this procedure was entirely
voluntary and could be changed or abandoned on a unilateral basis, the board did

sccept use of the proczedure when an impasse arose in 1965,

The Market Constraints

3 The commnunity was a rapidly growing blue collar suburban community.
It had more than doubled its size between 1950 and 1960. The enrollment in the
school system doubled between 1957 and 1961 and grew by almost 50 percent be-
tween 1961 ard 1963. Median income in the community was substantial--almost
$7,000 in 1960. Median school years completed for the adult population was also
high--10.5 years. The income and educational levels of the population in corjunc-
tion with the residential character of the community made it one in which concern
with public education was significant.

This concern was reflected in the school district budget. Operating
expenditures per pupil were well in excess of the average for the state. The
; public schkool system accounted for almost two-thirds of all local government
expenditures.

Teacher salaries in the district in 1964-1965 were somewhat low,
particularly in comparison with the neighboring city. Salaries ranged from $4, 000
to $9, 200 in twelve steps. Average salaries in the district were also low because
few teachers in the district had more than five years experience.

The district did face problems in staffing its schools in the face of
rapidly expanding enrollments. Turnover was a definite factor in this problem.

The teaching staff was young and inexperienced, due to the rapid expansion in the
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size of the district. Younger teachers are naturally more mobile than older
teachers as a reflection of a lack of comrnunity roots and family ties and the fact
that they lose little or no salary credit for teaching experience in moving between
districts. Of equal importance, however, was the fact that the district was forced
to recruit an increasing number of teachers in order to meet the demands on the
system, independent of any turnover.

The board of education was aware of this problem but had been unwilling
or unable to raise teacher salaries te a level where recruiting would be relatively
easy. The expansion in the enrollment put pressure on all parts of the system and
particularly on the physical plant. The board was thus required to allocate the
_" \ community's ability and willingness to support the system between expanded
; indebtedness for capital outlays and increased tax rates for operating expenditures.

Prior to 1968, capital outlays perforce took precedence cver operating expenditures

and teacher salaries due to a constant shertage of classrooms.

District 4

District 4 was located in a town of about 4, 000 in the same Midwestern

-
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state as district 3. The school district was a consolidated one which encompassed
the rural area around the town. The system employed a total of approximately
250 teachers.

The Parties

- The board of education in this district was elected by the adult population
of the entire school district. The system was fiscally independent. The members
of the board of education were generally conservative as a reflection of the fact
that the farm population comprised about half of the electorate. In general, the
board members wished to avoid or defer any request to the community for
increased taxing or horrowing power,

An affiliate of the NEA held exclusive recognition at the time of the

- impasse in 1965. There was no competing organization in the district and
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membership in the local education association approached 100 percent. The vast
majority of the teachers in the district held only the B.A. degree as would be

expected in a small rural district.

Background of the Relaticnship

The negotiation relationship in this district dates from 1963. Prior to
that year, the representational activities of the association were conducted on an
informal basis. In 1963, the association suggested adoption of formal "Profes-
sional Discussion Procedures' including an impasse resolution procedure, The
superintendent attributed this development to dissatisfaction with the previous
year's salary schedule which was developed under the traditional informal non-
negotiation system of decision-making.

District 4 shares a common public policy environment with District 3.
The board of education was not required to bargain with the association nor to
accept an impasse resolution procedure other than that embodied in state law.

As was the case in District 3, the board did agree to both these demands on a
voluntary basis and did honor its commitment to the use of a local impasse resolu-
tion procedure when an impasse arose in 1965.

The board of education in District 4 did express some objections to the
impasse resolution procedure suggested by the association and secure some
changes in it. In general, the procedure in District 4 paralleled quite closely that
in District 3 as a reflection of their commor. origin in th=z state Education Associa-
tion. The District 4 procedure calls for the creation of a five member mediation
boar_d compcsed of two appointees of each ot the disputants and a neutral member
selected by these appointees. At the board of education's insistence all members
of the mediation board must meet the following requirements:

1) all must be taxpayers in the district;

2) none shall be teachers or employees of any school district;. ..

5) none shall be members of any kind of board of education

Negotiations or discussions went smoothly in the first year of operation

under the procedure. The impasse in this district arose in the second set of
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negotiations which took place in the spring of 1965. In these negotiations, the
association opened bargaining with a demand that all salary increases be retro-
active to the middl. of the school year. This demand reflected both the rank and
file dissatisfaction with the salary schedule negotiated peacefully in the previous

vear and the same statewide competitive pressures which operated in District 3.

The Market Constraints

The district was essentially rural in naiure. A few small light manu-
facturing plants did exist in the central town but for the most part the population
of the district was engaged either in agriculture or in service enterprises.

There was a marked difference between the town and the rural populations of the
school district in their attitudes toward educational system. The tasis of prop-
erty assessment for all local tax purposes, including education, was the basis

of ...s difference in outlook. Farm equipment was included in the assessed
valuation of property while industrial or commercial equipment was not so
included. This forced the farmers in the district to bear what they considered to
be an unfair share of the tax burden, particularly in relation to the proportion of
the district's enrollment which came from the farms.

The conservatism of this fairly large segment of the electorate was
reflected in the fiscal history of the district. Bond and tax issues frequently
were voted down on the first attempt, Most such issues did eventually receive
the approval of the voters, but only after repeated attempts and intensive and
painful campaigning by the school system.

Salaries in the district were low when compared with other districts in
the state. 1n 1964-1965, salaries ranged from $4, 760 to $7, 000 after 20 years of
service. Continuous service increments were given only for the first ten years
of service and led to a maximum salary of $6, 800 for a teacher with the M. A.
degree. Salary increases in the district prior to 1965 had been smail and some-
what spr,radic. In general, the board had granted increases of about $100 across-

the-board whe.ever it was required ‘o do so by recruiting needs.
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The salaries in the district were not, however, low in comparison with

th the exception of two large urban areas located

fudo

in the immediate area w
about 60 miles away. These two districts had no particular appeal for teachers
in District 4 due to the sacrifi - jorking conditions involved in moving to an
urban system. As a result, tur .ver wac below the statewide average. Further-
more, the fact that District 4 was located within 40 miles of two major universi-
ties gave it access to a large labor pool in tne form of students' wives with
teaching experience who were putting their husbands through school. Thus, the
district faced 10 significant problems in recruiting replacement teachers for

those who left the district.

District 5

District 5 is located in a corimunity of about 45, 000 in the state of
Connecticut. This community lies at cne end of a chain of suburban communities
anchored at the other by New York City. Unlike its neighbors to the southwest,
however, it is not a residential suburban community but part of an industrial

complex. The district employs approximately 450 teachers.

The Parties

The board of education in District 5 is elected and is fiscally dependent.

A basic political cleavage exists between the board of education and the town coun-
cil as a reflection of the fact that they represent different segments of the popula-
tion.

Individuals in the school system characterize the town council as
corrupt and as being in the hands of a well-oiled political machine. While there
is somg evider;ce to support these charges, the views of those associated with ine
public school system have also been conditioned by a history cf significant cuts in
buard of education budget requests by the town council. Such cuts were made
in 1961, 1964, and 1965. The industry in the area utilizes a fair amount of

scientific and technical labor as well as blue collar labor. It is the professional
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or technical segment of the community which is most interested in the school

system and most active in school board elections and, therefore, most influential
in their outcome. The same is not true for city affairs and elections for the town
council,
- An affiliate of the NEA held formal recognition as representative of
teachers at the time of the impasse in 1965. A local of the AFT did exist in the
district and did hold a substantial minority of teachers as members. ‘Competition
between the two organizations for publicity and membership was intense.

The membership competition between the two organizations was most
| o marked at the secondary level. The union's membership was concentrated among
male high school teachers, most of whom held the M. A. degree and had five or

more years of credited experience. The leadership of both organizations was

B e iy g

drawn from among this group.
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Background of the Relationship

The association had enjoyed majority status in the a. .rict for at least

ten years prior to 1965 and had been active in representing teachers. These

” representational activities are perhaps best described as quasi-negotiations.
. In order to undersiand this characterization of the relatiunship between
the association and the board, it is necessary to understand the course of the
development of public policy toward collective bargaining in school districts in
Cornecticut. Prior to 1965, no formal legislation existed in this area. This
silence, however, was offset by a 1951 State Supreme Court decision and a 1962

policy statement of the state board of education. In Norwalk Teachers Association

v. Board f Educatien1 b’che court was asked to rule on the legality of a teacher

strike, Whiie it denied the right of public school teachers o strike, it did
explicitly recognize the right of school bcards to bargain collectively with repre-

sentatives of their employees. In 1962, the state board of education issued

16N01:'walk Teachers Association v. Board of Education, 83 A. (2d) 482
(Connecticut, 1951).
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This document contained detailed rec-
ommendations as to recognition, negotiation and impasse resolution procedures.

It had no legal force but it was approved by the Connecticut State Board of Educa-
tion and the executive boards of the Connecticut Association cf Boards of Education,
Connecticut Asseciation of Public School Superintendents, and the Connecticut
Education Association and, therefore, had considerable moral force in the state.

Large numbers of local boards of edi:cation simply adopted Bulletin 85

as their own formal policy on negotiations with teacher organizations. The board
of education in District 5 was among these boards and it was under this policy that
the association was recognized as the representative of teachers. The impasse

resolution procedure provided under Bulletin 85 called for referral of disputes to

the secretary of the state beard of education for medistion and, if necessary,

public recommendations for settlement of the dispute.

The Market Constraints

The relationship between the board of education and town council in
District 5 has not been good. The town council has been highly sensitive to tax-
payer demands for fiscal resiraint and has been willing to shift the burden of such
restraint to the school system through a series of uts in the board's budget
request.

In 1964, the town council made a particularly significant cut in the
board's budget request. This cut involved $500, 000 out of a total budget request
of $4, 000, 000. It was occasioned by a complete reassessment of property values
as required by law every ten years. The increase in property assessments

resulting from the re-evaluation produced a strong community pressure to reduce

17Connecticu’c State Board of Education, "Report of the Committee on
Working Relations Between Boards of Education and Teacher Organizations, "
Bulletin 85 (Hartford, Connecticut: CSBE, 1962).
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government expenditures. The basis of this reaction was a fear that tax bills
would increase in proportion to the increase in assessed value. Under normal
circumstances, the town council would have reduced tax rates in the face of the
increased tax base, although not in exact proportion, due to increased total
revenue needs. Community pressure, however, forced a more than proportionate
reduction in tax rates and the town council shifted a major portion of the reduction
in total revenues to the school system which was the largest single claimant on
local tax revenues. The cut in the board's budget request was a form of
demonstration of "good faith'" to the community to allay its irrational fears re-
garding the impact of higher property values on total tax bills.

The board of education responded by threatening the elimination of
services such as kindergarten and high school athletics. When such threats
failed to move the council, the board took legal action and sued the council for
failure to provide adequate funds and support for public education. The suit was
settled out of court with $300, 000 of the $500, 000 cut in the budget being restored.
A= part of the settlement a liaison council was also established between the town
council and the board of education to deal with fiscal issues. The suit produced a
great deal of unfavorable publicity for the town, the town council and the school
system and satisfied no one. It did, however, serve to establish the willingness
of the board to exercise political and legal power vis-a-vis the town council. It
did not, however, produce any long run improvement i the relationship between
the two agencies.

Although the out-of-court settlemen’ did improve the board's fiscal
position for 1964-65, it did not enable the board to fulfill its original plans. The
board was forced to retrench to a significant exient by cutting back on its expendi-
tures in the following areas:

1) a 20% reduction in textbock and supplies expenditures,;

2) a 40% reduction in maintenance expenditures;

3) a 100% reduction in salary increases for secretarial and

custodial employees;

4) a 100% reduction i capital improvement expenditures.
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This budget cut had a definite impact on both expenditures per pupil
and teacher salary levels. In 1961-1962, expenditure per pupil was above the
state average; by 1964-1965, it was below the state average and had actually
dropped below the 1961-1962 level. Salaries in the district also faited to keep
pace with salaries in the neighboring communities. In 1964-1885, the salary
ra-ge in the district was $5, 100 (B. A. with no experience) to $9, 000 (sixth year
credentials with 12 years experience). At the minimum, District 5 ranked
seventh out of eight and at the maximum, it ranked eighth. This reflected a
sharp drop in salary increases after 1964. Between 1962 and 1964, minimum
salaries were increased by $850 and maximum salaries were increased by $1, 750.
In 1964, saleries were increased by only $100 - $200.

Turnover in the district was about average for the state despite the level
of the salary structure. The reason for this was that average salaries in the
district were fairly high due to the experience levels of teachers. Most teachers
had at least six years of credited experience and a large percentage held the M. A.

degree so that average salary was about $7, 400.

District 6

District 6 is located in a community of approximately 35, 000 in Wiscon-
sin. The community was a trade and service center and was surrounded by rural
areas. Severazl hospitals and a state college were located in the town. The
district embraces over 200 square miles, most of it outside the town itself.
Almost 80 percent of the students, however, come from the town. The system

employs approximately 450 teachers.

The Parties

The board of education in this district is elected and is fiscally depen-
dent. The local fiscal suthority is a council composed of the town council and the
heads of the local governments in those areas outside the town which are encom-

passed in the school district. Voting in this consolidated fiscal body is on the




B LA S T B Rt e -
: e TS S8 A %2 A Y ot T 32 A

47

basis cf tax contributisns to the school district, i.e., is roughly proportionate
to assessed valuation in each of the areas. Under this system, the town council
enjoys approximately 80 percent of the votes.

As was the case in District 5, a basic political cleavage existed between
the town council and the board of education. The town council was elected by and
sensitive to the blue collar and small business elements of the population. The
board of education was elected by and sensitive to the newer white collar and pro-
fessional segments of the popvlation. This segment of the population was aware
that a good public school system was necessary to attract new white collar
enterprises inté the area and this awareness was reflected in a majority of the
board of education.

An affiliate of the AFT held exclusive recognition for negotiation
purposes in District 6. The union's membership at tiie time of the impasse
included between 70 and 80 percent of the teaching staff. An affiliate of the NEA
also existed in the district. Its membership was approximately as great as that
of the union as there was considerable overlap in membership. The education
association did not, however, compete actively with the union in the negotiation
area. The association focused its activities in the professional area and left
salaries and other terms of employment to the union.

Despite this "specialization, " the existence of the local association in
conjunction with the fact that the association had a membership at least as large
as the union posed a real threat to the union. The fact that the association had
not pressed a claim to be the negotiation representative of teachers even after
winning an election in 1957 did not guarantee that it would not do so in the future.
The traditional specialization of functions between the two organizations could
easily be destroyed either by local forces or policy changes at the state level.

The union also faced some significant internal problems in the form of
conflict between men and women teachers. This rift was caused by the successful
drive on the part of the men teachers to have a dependency allowance built intc

the district's salary schedules. This allowance served to create unequal pay for
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equal work between men and women as the allowance went only to teachers with
dependents. The pressure for .he allowance grew out of a despair on the part of
the male teachers of achieving large enough general salary increases to permit
them to support families and the perception that such allowances had proven,

elsewhere, to be effective vehicles for forcing general salary ii.creases.

Background of the Relationship

The first set of recorded negotiations between the union and the board
of education took place in 1944, Out of these negotiations came a document which
became the formal policy of the school district but which was not a jointly signed
agreement, The first such agreement appeared in 1946. This agreement has
provided the basis for annual negotiations since 1946. As was the case in
District 2, the agreement is not systematically renegotiated each year. With the
exception of salaries, revision rather than renegotiation is the rule and much of
the original 1946 document remained in force in 1963.

In 1959, the Wisconsin legislature passed the Municipal Employee
Relations Act which supported the right of all municipal employees to form and
join unions and to negotiate with their employers through such organizations. The
statute was amended in 1261 to give the Wisconsin Employment Relations Board
the authority to administer the statute.

The law had no immediate and direct effect on the relationshiy between
the union and the school board in District 6. Although the statute made provision
for representational elections where representation questions existed, the local
association did not request such an election. The union, therefore, was formally
recognized as negotiation representative of teachers by the board without an
election,

The law did, however, have an impact on the environment in which the
union and board of education operated. The law encouraged increased militancy
among other city employees in their relationships with the city. This generated
a great deal of fiscal pressure on the city council which they could not withstand.

The success of other city employees in negotiations with the council made it
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" more difficult for the council to justify excessive fiscal restraint in dealing with
the board of education's budget.
The law also made available an impasse resolution precedure in the

form of faci-finding with public recommendations by an individual appointed by

RN P o BV (LTI N SR

the WERB. There was, however, something approaching an impasse resolution

e 1?",

procedure in the local agreement in District 6. Under the terms of the agreement,

provision was made for the non-binding arbitration of ''all grievances or disputes,

[P | R,
aT Aty g i ites. b

either individual teacher or group.' This procedure had rot been used and

apparently was perceived, at lezast by the teacher organization, as limited to

}f ,",q)v e

grievances which might arise under the agreement.

I O

The union admitied that it had been ineffective in representing teachers

prior to 1961. Salaries had failed to increase in proportion to either the growth

AL EIS, ¥

.3 in wages and salaries in the community or the salary increases in other school

N
SN,

districts in the area. Between 1961 and 1964, the union felt it was somewhat
more effective in representing the teachers largely because it was able to partly
A eliminate open dissension within the teaching staff.

'; The union also admitted that it entered negotiations in 1964 with the

3 intent of remedying the vestiges of their early weakness. Specifically, the
leadership felt that changes in the law would enable them to force the board and
the community to'make substantial improvements in teacher salaries. Such
improvements were a prerequisite, in the union's view, to abolishing the depen-

dency allowance in the salary schedule which was a source of considerable

AL SRR e

friction within the staff and the organization.

AR Tl

The Market Constrai_nt_s

T

The local fiscal authority traditionally had not been generous in

Pt N

- dealing with the budget recuests of the board of education. The community, in
general, had a strong history of tax conservatism which reflected its rural
character and the ecoaomic position of a predominantly blue collar workforce.
By 1960, significant changes had taken place in the composition of the

population. The tremendous growth in the state university which was located in
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produced a sharp increase in the perceniage of the population in whi

professional occupations. In 1960, almost one-half of the population was in white

" collar jobs. Median school years completed for the population over 25 years of

age reached 12.0 in 1960. This segment of the population was keenly concerned
about the public schools and was aware that past fiscal restraint had led to a
deterioration in the image of the school system. This segment of the community
had not, however, been able to exercise effective political power in town council
elections prior to 1964.

Much of the burden of fiscal restraint had been shifted to teacher sala-
ries. In 1963-1964, the district's salary schedule was below the schedules in
twelve other districts of comparable size in the state. At the minimum, the
district was $100 below the median of the twelve districts; at the M. A. maximum,
the district was $500 below the median: These deficiencies appear to reflect
developments prior to 1961. Between 1961 and 1964, salaries at the top of the
B.A. and M. A. columns were increased by about the same amount as the median
increases in these salaries in the twelve districts.

Turnover was not high in the district despite the level of salaries and
salary schedules in the district. The community was located in an attractive
recreation area and tended to draw teachers who enjoyed such an environment.

The fact that salaries in District 6 were above those in *h: other, smaller districts
in the immediate area tended to keep teachers in the district. This was particular-
ly true for male teachers who were concentrated in the high schools. This is
reflected in the fact that the average salary of high school teachers was $8, 400

in 1963-1964 which implies average length of service in excess of ten years.

»

District 7

District 7 is located in an industriai community of about 35, 000 in the

state of Wisconsin. The district employs approximately 380 teachers.
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The Parties

-~

The board of education is elected and is fiscally dependent. Members
of the board of education have demonstrated sympathy to the pressures exerted on
the town council with respect to school budgets and tax rates. At the same time,
board members also claim to have been extremely sensitive to the needs of
teachers in their policy decisions.

The reiationship between the board of education and the town council
has been cordial. The council has displayed real sympathy to the needs of the
board of education. This was clearly shown when the board of education discovered
that estimates for a new school fell $500, 000 short of the actual cost. The esti-
mate had been used as the basis for the original request for borrowing authority.
When the discrepancy was discovered, the board was able to secure authorization
for additional financing without difficulty. At the same time, the board was sympa-
thetic to the pressures on the council from the taxpayers. In formulating its budget
request to the council it was always careful to itemize those expenditures which
could be justified but which were being foregone or deferred. Whether this was
done in the interests of abstiract fiscal responsibility or in recognition of political
realities does not matter greatly as the approach served to establish credibility
for the board of education's claims for funds. It also provided the city council
with a way to justify its commitment of funds to educatiion.

An affilizte of the NEA held exclusive recognition in the district. No
local of the AFT existed in the system. Prior to 1964, the association represented
teachers on an informal basis by virtue of its mmonopoly position. The organization
was free to admit, in 1965, that these representational activities did not constitute
negotiations. After the passage of the Municipal Employee Relations Act and its
amendment in 1961 the organization sought and received fcrmal recognition as
the exclusive negotiation representative of teachers.

Despite the fact that no rival organization existed in the district and
despite the fact that the board never challenged the majority membership status of

the or zanization, the association petitioned the WERB for a formal representation
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election. Their purpose in doing this was to have a vehicle to prove that it had
the support of a vast majority of the teaching staff and to prove tha{ it was not
tainted by its past practices, now ended, of admitting administrative personnel

to membership.

Background of the Relationship

The impasse in this district occurred in the first set of negotiations
following the representation election, so it is not possibie tc trace a history of a
collective negotiation relationship. Prior to 1964, the association had made
presentations to the beard of education on salary questions and had consulted
with the superintendent on cther matters. The board and superintendent felt that
the teachers had been adequately represented through these informal procedures
and had been treated fairly. The teacher organization, however, felt that the
earlier representational activities had not been successful or mganingful. In
retrospect they characterized the pre-negotiation relationship as paternalistic.
To support these judgments they pointed to the fact that the town had the lowest
tax rate of all comparably sized cities in the state and that the salaries in the
district had failed to increase as rapidly 1s those in districts traditionally used as
a basis for comparison.

The association entered its first set of negotiations on the assumption
that the time had come to make up for the effects of past paternalism. They
were encouraged to take this view by the fact that state law gave them the right
to bargain collectively, where the local environment had not and did not provide
them with a basis for asserting that right. The fact that a statewide com:.etition
was going or: between affiliates of the Wisconsin Education Association and the
Wisconsin Federation of Teachers to see who could most effectively utilize the
provisions of the new statute reinforced this approach cn the part of the local
association. The association in District 7 was perceived by all to represent a test
case of the association's ability to use the statute. The district had the lowest tax
rate in the state wmong similarily sized communities and was regarded as fairly

prosperous, thus making conditions ideal for an excellent settlement.
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The Market Constraints

The community was not deeply involved in the school svstem nor was it
hostile to it. Industrial property provided ap,s;roximately 50 percent of local tax
revenues so that the school system did not represent a tax threat or burden.
School bond issues traditionally passed but by narrow margins. The school
board and superintendent perceived this lack of involvement and attributed it to a
general satisfaction with and pridc¢ in the public school system. The teacher
organization also perceived the lack of involvement but attributed it to blue collar
apathy.

The local fiscal authorities had generally been willing to ac~ept the
budget requests of the board of education. The board was not overly conservative
in framing such requests. Expenditures per pupil in the district were well in
excess of the statewide averagé despite the fact that local tax rates were low.

The board of education had also not been unduly conservative in setting
teacher salaries. In 1964-1965, the salary schedule called for a minimum salary
of $4, 900 (B. A. with no experience) and a maximum salary of $8, 565 (M. A. with
17 years experience). The average salary in the district was about $6, 000. These
figures compared favorably with the 22 school districts in communities of about
the same size as that of District 7. The median of these 22 districts for the mini-
mum salary was $4, 900 or exactly the same as the minimum in District 7. The
median for the maximum (M. A. ) was $8, 100 as compared with $8, 565 in District
7. There was, however, some evidence of a relative deterioration in the level of
salaries in the district in the years immediately preceding 1964. Within the
sample of 22 districts, the ranking of District 7 with respect to the B. .. minimum
slipped from second in 1959-1960 to the median in 1964-1965. Similarly, its
ranking with respect to the M. A. maximum ciropped from second to fifth.

- This worsening of relative salaries did not have a noticeable impact
on the ability of the district to recruit o> retain teachers. Turnover was below
the average for the state and the superintendent reported no uausuzl difficulty in

filling vacant positions with normal recruiting activity.
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District 8

District 8 is located in a smali rurally-based community of 4300 in
Minnesota. Some locally owned light manufacturing enterprises did exist in the
community but for the most part it served as a trade and service center for the

surrounding farm areas and as the county seat. The school system employed about
170 teachers.

The Parties

The board of education in District 8 is elected. Members of the school
board are elected by city wards, not on an at-larg=s basis, as is usually the case.
The board i< fiscally independent. The only limits oa its taxing power are set by
the state. School ax rates are thus not subject to direct control by the local
community in the short run.

The population of the district is approximately 50 percent Catholic.
Parochial schools in the district have an enrollment equal to that of the public
schools. The Catholic population is heavily concentrated in two of the town's five
wards and is thus guaranteed of representation on the board of education. The
board members selected from these wards have traditionally been advocates of
fiscal restraint in the operation of the school system, reflecting the feelings of
their constituents against paying for public education frbm which the;” derive no
direct benefit.

The remaining wards in the district have no comparable readily identi-
fiable characteristics. There is, however, a definite dependence in the few
iocally-owned industries and on one local industrial empire in particular. The
owning family of this éhain of firms does exert considerable implicit political
power in the community.

Teachers in the district are represented by a joint AFT-NEA salary
committee. Both the union and the association appoint members to this committee.

The chairmanship of the committee is rotated between representatives of the two

organizations.
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When the impasse occurred in 1964, the joint salary committee was
chaired by a representative of the union. At that time, the union held a total

membership of about 40 out of the 170 teachers in the district. These members

were heavily concentrated in industrial arts and other vocationally-oriented sub-

jects. The association enrclled as members virtually all other teachers in the

district. In general, most of these teachers were at the maxima on the salary

schedule and over one-third held the M. A. degree.

Background of the Relatiouship

The cooperative relationship between the two local organizations in

salary matters dated from the origin of the union in the mid-1950's. The union

was formed by a group of dissidents who broke away from the association in :
dispute over policies of the state association. At one point, the union enrolled a
majority of the teaching staff, but its membership had declined in the three years
prior to the impasse until it had a membership of only about 40.

Salaries traditionally had been the primary focus of the representational
activitiés of the two organizations and of their joint committee. The practice was
to have the committee make a formal presentation to the board of education for
discussion and consideration prior to a decision by the board on the following
year's salary schedule. This procedure had historically worked reasonably
smoothly and the relationship between the board and the joint committee of the

two organizations had been cordial. It is, however, possible to question the

effectiveness of the committee in representing teachers.
The union member who chaired the joint salary committee at the time

of the impasse expressed the opinion that collective bargaining had not taken

place in the past, but could exist under the limited legislation regarding orga-
nizational rights of public empioyees which existed in the staie. He also felt that
the time had come to attempt to reverse the downward trend in union membership
which had been going on for some four years,

The state or Minnesota has explicit no-strike legislation covering public

employees and various categories of essential workers. In addition, there is a
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significant record of state intervention in emergency disputes. The state has not,
however, explicitly recognized or supported the right of public employees to nego-
tiate collectively with their employers. Some implicit support for such activity
did, however, exist in the form of a guarantee of the right of employee organiza-
tions to meet with their employers and in the provision of an impasse resolution
procedure for use in labor disputes involving public employees. This procedure
called for creation of a tripartite panel which is empoweréd to make public rec-
omm 3:ndations for settlement of the dispute. Each of the disputants is to name
one member of the panel and these appointees are to name the third and neuiral
member. If the appointees of the disputants are unable to agree on a third party,

the courts are to exercise the rignt of selection.

The Market Constraints

The community in District 8 has always been highly resistant to schoot
tax increases. This is a reflection of several forces. Family incomes in the
community are low. This is in part due to the nature of work opportunities in the
area, given the absence of any heavy manufacturing. The town is in the center of
a vacation and recreation area which introduces strong seasonal elements into
income. In addition, a large labor pool exists around the town in the form of
marginal farmers who must supplement their earning from farming with part-time,
seasonal or even full-time employment off the farm. The lsze._l‘_ °,f "c‘omlnunity in-
comes provides another source of resistance to school tax increases to comple-
ment the resistance of the Catholic segment of the population. The fact that the
overwhelming majority of assessed valuation in the town is residential rather
. than commercial or industrial serves to heighten this resistance to school tax
increases.

As a reflection of this community resistance to school tax increases,
the district has a history of low salaries. In 1958, the board of education decided

to undertake a major increuse in teacher salaries. At that time, the district

i s

;; O ranked at the bottom of the nine schools in the athletic conference. The board
( took as its goal the highest salaries paid in the nine districts in 1957-1958. The
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movement toward this goal was, however, spread out over a three-year period.
At the end of this period in 1961-1962, the district was s:ill below the top of the
ranking despite a series of $800 per year increases due $o increases granted in
the other districts. After 1961-1962 only slight increases in salaries were made.
In 1961-1262 only a nominal increase was made in minimum salaries and no
increase was made in the maximum salaries in the schedule. In 1962-1963 and
1963-1964, increases averaging $150 at the minima and $250 at the maxima were
granted. These increases were not, however, sufficient to bring about any
improvement in the district's standing among the nine districts.

Despite the level of salaries, turnover was not a problem in the
district. Average salary in the district was $5, 820, indicating an average of five
years service. The community was located in an outdoor recreation area and the
environment offered definite benefits in terms of leisure activities and ample
summer job opportunities. As a result, the district tended to attract and retain
teachers who enjoyed the outdoor life. Furthermore, the cost cf living in the

community was low and teachers were not underpaid in relation to family incomes

in the community at large.

Summary

These eight abtreviated case studies are designed to provide some in-
sight into the background and environment of the teacher organization-school
management relationship in each of the districts. The focus of these studies is on
developments and conditions prior to the actual negotiations which led up to the
impasse which is the central concern of this siudy. These developments and
conditions can be regarded as the determinants of the nature of conflict and the
effectiveness of power at the impasse stage.

The primary similarity among the districts appears to be that teacher
representation had not been effective in the years immediately preceding the

occurrence of an impasse. This is not surprising, as impasses are rarely
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spontaneous phenomena but arise out

accumulated frustrations.

of a
Clear differences were found to exist amon
ing areas: 1) size and location of the system; 2) the fiscal structure of the
district; 3) the strength of the local teacher organization; 4) the duration of the
bargaining relationship; 5) the nature of public policy regardirg negotiations at
both the state and local levels; 6) the attitudes of the community toward the
schools and its support of them; and 7) the level of salaries and teacher turnover

in the district. These characteristics are summarized in Table II-1.




@
<

‘a8eaaae ajels [Te00] - Laefes agedaay

59

g
-o8tuoae are}s/1edor - Tidnd aad m.nsﬁvmmmxﬂm
‘uoijeziuegao Jayjoue woJj uoijijaduwiod pade] ISII9}se Yitm S3O1I3STPp 9asoy .HJ
. . . . %GL- VAN eIy
TexmaN | 00s5/008¢ SaN | szv/0ob¥| ‘man |Ind ‘sak o -pu X
/ / N 8 %62~ LAV P 008 ‘¥ oLt
erIisnpu
Aseg |006% /0009 "InaN | STH/OLY| "maN | 'sog | 'saf 0 %08- VAN "uda(g 1 mmw“mm I 08¢
Teany
eamaN | 006¥ /9069 ‘8an [STP/01I¥ | ‘sogd |°sog | ‘saf oz %09-xLAV | -udag 000 “SE 0S%
TI3snpu
eamaN 10095/00%2| BaN |o0svjoLv | ‘sod |'sod | "sak 0T | %09-sxvVEN | -ude - Jow.mw Il osw
. . Teany
Aseq 009G /00%5 ‘daN | GI¥/0TH| 'sod [|ImaN sak g %001~ VHN puI 000 ‘% (1]}4
. ueqangng
}NOUIIA { 009G/009S sog | si¥/sLy| 'sod {IneN a2k 1 %06~ VAN ouj 000°06 0SL
113Snpu
{eainaN {008G/0009 ‘an | erv/cTw| tinaN ['anaN | 'saf g1 %0)-1AV udag ﬁooo.oﬂ I 002
C.NQ..N.D. ¢
wnounia |00¢9/0029| ‘iman | zog/geg| ‘soa |‘8eN | csak g %01-14v | ‘udag 000 ‘000 ‘8 000°Ch | 1
SuIFINJIODY mmmﬁ.n.ﬁmm sapnIINy Nu.nonasm 1ed001] |9j1e3s diysuniy Wm&mnﬁmua ® [oamONnaig| AunwIwIo) JO [SISUDIBIL|
- -e1oy jo| Bap asyoeay | T1eOSIg adL1 ®» azig jo 'oN | &
SI9YoeaJ, Ajtunmuuo) ADd1704g Ottang uotrRAN .m
a)

SLOIYLSId THL J0 SIOILSIHHLOVIVHO
1-1I ' TdV.L

AT I AP 2 AT

)

e g i e SR e i Lt ek e b b e s g



ill. THE NATURE CF CONFLICT

Collective bargaining, as traditionally perceived, is based on the
assumption of significant and persistent conflict between employees as a gioup
and those who supervise and employ them. In public education, theoretical bases
exist for a challenge to the validity of this assumption.

Teachers are professionals and, as such, may be highly individualistic
and service-oriented. These professional attributes may inhibit the ability of
teachers to achieve a consensus on issues as is required ’by collective bargaining.
The results of the survey of districts in which impasses had occurred prior to the .
end of the 1964-1965 school year, however, indicate that teachers have been able
to achieve consensus on at least salary issues. Tkere is alsu evidence in current
developments that similar conéex: sus can be achieved on other working condition
issues.

The prevalence of impasses over teacher salaries raises questions re-
garding the nature end strength of schuol mznagement's adversary incentives.

Some school board members and school superintendents have been most outspoken
in denial of an adversary incentive in this area. Their position is well summarized
in the following statement of a board member in one of the eight districts studied:

Negotiations have implicit in them the concept of adversaries.
The board, however, has no such adversary incentive as it can-
aot make or lose money based on the outcome of negotiations.
Its interests. .. lie in securing the largest possible amount of
funds for educational purposes. In this, there can be no conflict
with teachers.

The occurrence of impasses, however, does imply that some adversary incentive
does exist.

Both the NEA and the AFT assert that boards of education can and do have
interests which are opposed to those of teachers. The organizations differ in their
views as to the bases of these interests. Prior to 1967, the NEA perceived conflict
as the result of incomplete information and inadequate communication. This view

was a reflection of the fact that the NEA and its state affiliates traditionally repre-
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sented pnblic education in legislative arenas where common goals did exist for
teachers, school administrators and school board members. The AFT has
espoused the private sector model of conflict in the employment relationship which '
is based on cpposing economic motives. This view was a reflection of the hostile
environment in which local affiliates of the AFT Lad to conduct their drives for
recognition. _

Each of these views of conflict and adversary incentives has different
implications for the nature of the bargaining process. If no true adversary
incentive exists for school bonrds, arms-length bargaining will also not exist.

If the NEA's view of conflict is accurate, collective bargaining will serve only as
the vehicle for increased frgedom of communication and dispersion of information.
if the AFT's view of conflict is most appropriate, collective bargaining will provide
the basis for compromise and power accommodation on other than a purely factual
basis. |

The purpose of this chapter is to provide some insight into the relative
accuracy of each of these views of conflict. The basis for this undertaking will be
an analysis of the conflict underlying the impasses in the eight districts. The
ultimate purpose of this analysis is to determine the extent to which the public
and professional dimensions of the employment relationship in local school
districts have modified the traditional economic conflict basis of collective bar-

gaining,

Conflict Potential

The first step in an analysis of the potential for conflict between a teacher
organization and a board of education is an analysis of the decision-making pro-
cess. It is the inputs into decisions on both sides of the relationship which will
determine the potential for the differing perceptions of the needs and capabilities
of the system which are the bases of conflict. These perceptions will inevitably

) reflect the roles of the parties in the decision-making process and the nature of
Q the short run and long run survival tests imposed on them by their environment

and constituent groups.
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The Board of Education

E A board of education is a political institution which exercises certain
E broad and important powers over schoeling as designated by the legislature.

” Board membuers serve without pay in most communities. The primary incentive
to take on the responsibilities and burdens of being a board member are not,
therefore, economic. The alternatives to economic motives are political prom -
inence, indulgence of a sincere cencern for or interesi in public education and
satisfaction of a basic desire to effect change in the public school.

A board of education is, thus, not a monolithic organization. It can
most profitably be viewed as the mediator of conflicting pressures and demands
focused on it by those who have some vested interest in the operation of the
schools, 18 At least four sources of such pressure can be distinguished:

1) the individual members of the board of education;

2) the community, as consumers and stockholders of the system;

3) the administration, as the agency responsible for the efficient

operation of the schools;
4 4) the teachers, as employees and as practicing professionals.
3 The impact of collective bargaining is to establish a theoretical equality
between teachers and the other sources of pressure on the board of education in
the decision-making process. This implies that the function of a board of educa-
tion is to develop a consensus on the basis of the pressures focused on it by groups
other than teachers and to defend that consensus against the consensus developed
and articulated by teachers through their organization. Thus, the adversary incen-

tive of a board of education should be determined by the nature and relative strength

For an excellent overview of the forces at work in the decision-making
processes in local school districts, see: ''School Boards in an Era of Conflict, "
Proceedings of the 1966 Cubberly Conference, Stanford University, reprinted in,
The American School Board Journal, 154, 3 (March, 1967).
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of the various pressures focused on it by constituent groups.

Boards of education are composed of laymen with no particular technical
or professional competence in education. In such a situation, the professional
leader and administrator of an enterprise inevitably wields considerable influence
in the decision-meking process. In education, this influence is virtually absolute
in administrative areas as there is a strong tradition of a separation of powers
between the lay policy-making function and professional administratio». This in-
fluence based on expertise may also carry over into policy formulation particular-
ly where board members are concerned with quality education.

The superintendent is the representative of the administrative staff in the
decision-making process. In this position, he is subject to a number of possibly
conflicting pressures in exercising any influence over the board. First, as the
professional leader of the sys"cem, his reputation depends on the ability of the
system to provide quality education. Secnnd, as the chief administrative officer
of the system, his tenure depends on the ability of the system to operate efficiently
within the confines of board policies. Finally, as the chief executive officer of
the system, the superintendent must also be sensitive to community values and
the requirements of teachers.

The members of a board of education are political officials. Their
tenure depends on their ability to satisfy the demands of the community regarding
its public schools. This should make the board of education sensitive to the views
of various segments of the population as those views are articulated in the short
rurn through various groups aad organizaticns.

The entire community serves as the stockholder of the system. Within
this ‘ramework, however, it is necessary to distinguish that segment of the
community which is the direct consumer or beneficiary of public education from
that segment of the community which bears the direct financial burden of public
education. As the stockholder of the system, the community can be expected to
seek an increase in the return on its investment in public education. Taxpayers,

as represented by Taxpayers Leagues, Chambers of Commerce &nd, in fiscally
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dependent districts, the local fiscal authority, are likely to seek such an increase
through total cost minimization. The codé"umers of education, as represented by
parent groups, civil rights groups and, in some cases, labor unions, are likely to
seek such an increase in the form of increased quality. Thus; taxpayers will be
primarily concerned with the size of the system's budget while consumers will be
primarily concerned with the allocation of resources within the systera as reflected
in such measurable and visible variables as class size, extracurricular activities
and physical plant.

Board members are individuals who have some personal vested interest
in the operation of the public schools. As the representatives of the community,
they may feel an obligation to place themselves above short run special interests
and to exercise some leadership in the long run interests of the community. As
individuals, they may be unwilling to serve merely as the caretakers of the sys-
tem and as mediators between the various interest groups who profess concern
for the schools. Under these circumstances, the power to make basic decisions
regarding the goals of the system will represent an important prerogative of
board members.

This view of the inputs into the decision-making process on the board of
education side of a collective bargaining relationship suggests the existence of
three possib.e bases for an adversary incentive vis-a-vis teachers. The first is
a technical or administrative incentive based on an assessment of the optimal
means to achieve a short run goal. The second is a political incentive based on
the short run demands of the community. The third is an institutional incentive

based on a long run need to control the goals of the system.

The Teacher Organization

A teacher organization is also a democratic institution. It serves az the
representative of all teachers in the system although its membership may include
less than 100 percent of the teaching staff. The leaders of the organization are
elected by the membershnip of the organization. The motivation for serving as an

officer of a teacher organization is generally not economic, at least in the short
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run. The primary alternatives to economic motives are ideological factors, a
desire for personal prominence and a desire for power or leadership status.

The leaders of a teacher organization, like board members, must serve
as mediators of a series of possibly conflicting pressures. Four specific
sources of such pressure can be identified:

1) the teaching staff;

2) the members of the organization;

3) the leaders themselves and the leaders of other teacher

organizations;

4) school management and the community.

Under collective bargaining, the primary concern of the teacher orga-
nization must be to achieve a consensus among the first three sources of pressure.
This consensus is then defended against the fourth of the sources of pressure in
the bargaining process. It is the nature of this consensus which defines the
adversary incentive of the teacher organization.

Teachers are professionals and, as such, are supposed to possess
superior knowledge as well as control over the practice of education. In this role,
teachers have a vested interest in the resources available within the system and
an ability to assess the deficiencies of the system in terms of the educational
needs of students.

The leaders of a teacher organization will clearly be sensitive to these
views. They may aiso attempt to form or shape such views. Their position gives
them superior access to information about the entire system and about other school
systems., Their position as leaders of the'teaching staff may create an incentive to
utilize this superior information to influence the views of teachers as well as to
support them,

Teachers are also the employees of the district and can be expected to
seek greater rewards for their services and more favorable conditions under
which to perform those services. Their interests in this area will be determined

by their absolute economic needs and their perception of their status in relation
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to other teachers, other professionals and other employee groups. Their goal
will be "professional salary schedules and working conditions" including the free-
dom or control traditionally enjoyed by professionals. Their position will be that
if such salaries and conditions cannct be financed within the limits of resources
currently available to the system, it is the responsibility of the community to

provide the necessary funds.

The survival of a teacher organization depends on its ability to retain
: and recruit members in the short run. This requirement will make the leaders
of the organization nighly sensitive to these economic demands. They will be
particularly sensitive to the demands of the most active and politically powerful

members of the organization and relatively insensitive to the demands of those

SRR

: teachers who are and can be expected to remain ontside the organization.

The degree to which a local teacher organization exercises control over
the decision-making process through collective bargaining constitutes a major
criterion of the effectiveness of the leadership of the organization and may be a

major determinant of the long run survival of both the leadership and the orga-

PN

nization. The application of this criterion can give rise to a desire on the part
of the leaders of a teacher organization for power and control over the basic

; direction of the public school system. The result can be appearance of the broad
issue of lay vs. professional control.

At least three groups may apply this criterion to a teacher organization.

The first is the leaders themselves. The second is the members of the organiza-
tion. This is particularly likely to be the case where teachers have previously
exercised little control over decisions and have built up strong frustrations. The

third is the leadership of other teacher organizations who are in competition for
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recognitioh within the teaching profession. This type of competition has been
magnified by the broader competition between the AFT and the NEA,

This analysis of the forces underlying decisions on the teacher organiza-
tion side of a bargaining relationship implies the existence of three bases for a

, ,9"‘\
L/ consensus and adversary incentive. These bases parallel closely those identified
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on the board of education side of a relationship. The first is an empirical incen-
tive based on a professional assessment of the needs of the system. The second is
a political incentive which reflects the short run economic aspirations of teachers,

The third is an instituticnal incentive based on a long run need for power and con-

trol.

Types of Conflict

Thig view of the structure of and inputs into the decision-making process
in a local school district provides the bases for the identification of three types of
conflict between a teacher organization and a school board:

1) empirical or "rational" conflict

2) economic conflict

3) control conflict

Empirical or "rational" conflict arises when both teachers and the board
agree on short run and long run goals but disagree on the optimal means to achieve
these goals, Economic conflict arises when teachers and the board disagree on
short run goals within the framework of agreement on long run goals. Control con-
flict appears when there is no agreement over the basic long run goals of the sys-

tem or the distribution of the power to define them.

Rational conflict is most consistent with the NEA's early policy view of
conflict in the school system. It arises out of incomplete or contradictory evi-
dence as to the needs or status of the system and is based on technical or empir-
ical adversary incentives, Facts, not basic values, are in dispute and conflict
should be resolvable through either unrestricted communication and sharing of
information or recourse to expert advice from individuals outside the immediate
dispute.

Economic conflict in public education parallels conflict in private sector
labor relations. It arises out of a lack of congruence between the community's

short run demand for efficiency and the teachers' short run demand for absolute
!

"equity," as these demands are articulated and enforced through political processes.

This conflict between efficiency and teacher-perceived "equity" as the basis for the
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allocation of scarce resources may take three forms:

1) disagreement over the total amount of resources to be made

available by the community for public education;

disagreement over the allocation of the total amount of re-

o)
~

sources available among competing uses within the system;
3) disagreement over the allocation of resources within the

teaching staff.
Each of these types of disagreement reflects a different option for teachers in se-
curing higher rewards. In the first case, the increase might come at the expense
of taxpayers; in the second, at the expense of consumers; and, in the final case, at
the expense of individuals outside the bargaining unit or teacher organization, or at
the expense of one part of the staff in favor of another part.

Control conflict is most consistent with the AFT's early experience with
and view of conflict. It is based on the institutional need of both a board of educa-
tion and a teacher organization for power and represents a type of recognitional dis-
pute. The vehicle for sucn conflict is some substantive employment issue but the

specific issue does not provide a true indication of the nature of the conflict.

Experience in the Districts

District 1
The first set of negotiations between the UFT and the New York City

Board of Education were carried out over a three month period prior to an impasse
in April, 1962. Salaries were the central focus of negotiations prior to the impasse

and were the basis of the impasse.

At the outset, negotiations over salaries were directed at developing guide- {

lines for the salary structure. The board did not know, when negotiations opened,
what resources it would have available for the 1962-1963 school year so that no
specific dollar offers were made by the board until after negotiations had been go-

ing on for over one month.
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The union's original demands called for a package of salary increases
which would have cost the board about $68 million per vear. The board's first
definite counteroffer was for approximately $19 million. This offer was rejected
outright by the union. | _ |

At this point, the superintendent, who was given the original responsi-
bility for the conduct of negotiations, attempted to mediate the dispute. Specific-
ally, he attempted to work out an agreement with the teachers and then sell that
agreement to the board. This strategy was a reflection of his lack of experience
with collective bargaining and his earlier experience as representative of teach-
ers to the board rather than as representative of the board to-teachers.

The superintendent suggested a salary increase package cf $33. 6 million.
The union seemed willing to é-ccept and the superintendent made his offer public.
The board, however, was unwilling to accept this offer, in part because it had
learned that due to a legal technicality the board was to lose apprc;ximately $37
million in state aid due to it for the final quarter of the 1961-1962 school year.
This resulted in a change in state aid payments from a deferred to'a current basis.
This change meant that instead of receiving deferred aid payments of $48 million
in September (for June, July and August) and in December (for September, Octo-
ber and November) it was to receive a single payment at the increased rate of
$61 million for September, October and November.

At this point, the positions of the parties became set. The board re-
stated its $19 million offer. The union refused to accept anything less than $33. 6
million. The union reinforced its position with a threat to strike.

Under the pressure of the strike threat, the board assumed direct
responsibility for the conduct of negotiations. It was prompted to do so by two
factors. First, the board members felt that direct negotiations would enhance
the status of the existing union leaders who were engaged in something of a
struggle with a more militant minority for control of the union. Second, several .
members of the board had significant experience in labor relations and felt they

could resolve the impasse.  The board was induced to increase its offer from
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$19 to $25 million through internal budget reallocétions in favor of teacﬁer sala~
ries. It was, however, unwilling to undertake additional budget changes to pro-
vide a $33. 6 miliion package and an impasse was reached.

This impasse was economic in nature. The central issue in dispute was
what community support of public education should be. The d?mands of teachers
could not be met out of existing resources given the board of education's
resistance to cuts in other phases of the educational program. The only alterna-
tive was an increase in local tax support of the public schools.

| There is evidence that beth the union and the hoard originally approached
negotiations as a rationally-based process and regarded conflict as'ratiohal in
nature. The board did urge the superiniendent to work out an "ideal" salary
structure with the union, to which any funds available for sala_ry increéseé could
be applied. It also deferred submission of its final budget request io the city
pending the outcome of these discussions. The union did accept this abproach until
the board made its first specific dollar offer in the salary package.

The conversion of rational conflict into economic conflict was a direct
result of the limitations on the resources available to the board. The conversion
was assured by the nature of teacher expectations and the strength of the board's
interest in the internal allocation of resources.

Teachers felt they had been the victim of a failure on the part of the
community to adequately support public education and a willingness of previous
boards of education to exercise restraint in requesting funds from the city. In
addition, they also felt that boards of education had, in the past, been too willing
to shift the burden of fiscal restraint to teachers. This led them to insist on the
use of an absolute equity criteria for salary determination. They were
encouraged in this stand by a perception that the appearance of collective bargain-
ing implied a basic change in the balance of power which made compromise un-
necessary as well as undesirable.

The board of education was not unwilling to entertain absolute equity

criteria for salary determination. The members of the board did, however, have




strong personal beliefs regarding the educational program and had developed
their own priorities for the use of funds. These priorities were reinforced by

the need to restore community faith in the system after the scandal which resulted
in the appointment of the '"blue-ribbon' board. The board cf education clearly

did not perceive the advent of negotiations as modifying these priorities as is
indicated in the following statement made by the president of the board:

It is the belief of our scheme of public education that the
objectives of the school system, the basic emphasis of the
teaching efforts, the goals to be achieved, shall be determined
by the community itself and not by the professionals.

... I do not believe that this philosophy is altered or modified
by the fact that a board of education has entered into collective
bargaining agreement with an organization which represents
teachers in that system.

District 2

The union in District 2 submitted a demand for a2 $400 increase in the

M. A. maximum salary in October. This rate was the key rate from the union's
viewpoint as over half the teachers in the district were at or very near the top
of the schedule. The other rates in the schedule and their relationship to the
key rate were secondaty considerations and were left to be worked out in nego-
tiations after the key rate had been set.

Only one negotiation session was held and it took place almost three
months after the union submitted its proposal. The board's counter-offer was
framed only in terms of the minimum or starting rate. No offer was made to
increase salaries at the top of the schedule either in proportion to or by the same
absolute amount as it cffered to increase the base rate.

When the union refused to accept this offer, the meeting was adjourned. |
No further meetings were held. When the board adopted its budget for the follow-
ing school year, in March, it adopted its first and last offer as the formal policy
of the district.

The conflict in this district centered, at the impasse stage,l‘ on control

over the goals of the system. The basis of the impasse was the board's decision
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to adopt a salary schedule on a unilateral basis despite the fact that collective

or
r

argaining nad been practiced in the disirict, to a greater or lesser degree, for
over ten years. This action reflected a conscious decision by the board of

education to challenge the status of the union and change the basis of decision-

1

¢

making in the district,

At the outset of negotiations, conflict was of a purely economic variety.
The teachers' demands would have required the board to increase the size of its
budget request to the town council. The town council, however, had placed pres-
sure on the board to limit any increase in its budget request for political reasons
as it was an election year for council members. The board was thus placed in
the middle of conflict between teachers, as represented by the union, and the
community, as represented by the town council.

The board responded to this dilemma by siding with the council. Its
counter offer represented a ciear attempt at cost minimization within limits set
by the labor market. This approach involves a refusal to distribute any funds
available for galary increases in the mann~r sought by the union. This created
strong politic .1 threats to the leadership of the union and resulted in a gtrong
commitment by the union to its original demands.

The result of these developments was public debate rather than further
negotiation. The staleméfe was broken only by the board's unilateral action on a
salary schedule, This action was possible because public policy did not protect
or sanction collective bargaining by public employees. It was acceptable to the
board for a number of reasons: |

1) a majority of the board had not been on the board when the

previous agreement was negotiated;

2) a majority of the board was clearly aligned politically with

the powers which controlled the city council;

3) the chairman of the board was strongly anti-union.




District 3

In district 3, the salary impasse focused specifically on the base salary,
i.e., the B.A. minimum. The district had an index schedule under which all
salaries were tied by a percentage factor to this single rate. The teachers
demanded a base salary of $5400 while the board offered $5360. This difference

appears minor but the total cost difference of the two proposals was about $65, 000.

For the teacher group alone the difference was about $50, 000; the remaining $15, 000 ¢

represented the cost of increasing the administrative and supervisory salaries

which were also indexed.

These negotiations took place over the period of several months. The

teachers demanded a $5600 base salary at the outset, but reduced their demands

to $5400. The superintendetit, ‘as negotiating representative of the board of

education, offered $5300 at fifst. He then raised the offer to $5360. When this

was rejected, management offered $5400 on a two-year basis. The association

refused this offer and indicated that only $5400 for the next year was acceptable,

At this point an impasse was declared under the formal policy of the district.

This impasse was clearly based on economic factors. The board

asserted that it could not meet the teachers' demands without risking serious

cuts in other parts of the system's budget. The association claimed their de-

mands could be met out of the board's budgetary reserves. The board rejected

this argument on the ;rounds that its original allocation of funds to reserves was

Justified and necessary in light of the rapidly increasing enrollment and experience

with emergency demands on resources.

When conflict first appeared in the negotiations it was of a rational

nature. The association's salary demands were based on a projected increase

in state aid which would have financed the suggested increases. The board did

not feel that a significent increase in state aid was likely and made a more pessi-

mistic estimate of the increase in formulating its budget.

This disagreement over the future level of state aid was converted into

Q open economic conflict by the legal requirement that the board's budget be
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balanced. This requirement forced the board to use a pessimistic estimate of
state aid increases in order to maintain control over the internal allocation of
resources. To base salary schedules on anything other than certain resources
could have forced the board to modify its original decisions regarding non-salary
uses of resources in order to balance its budget in the short run and to require
additional local support in the near future in order to restore these modiﬁcationé.
If total resources fall short qf those anticipated, some cuts must be made in the
budget in order to balance receipts and expenditures. It is, of course, difficult
if not impossible to reduce teacher salaries once they have been agreed upon in
negotiations. This means that future budget cuts would be concentrated in non-
salary areas, thereby seriously impairing the ‘efficiency of the system as judged
by the community. The alternative, of course, is to seek increased local support.
This is generally not an attractive option. It was particularly unattractive in this
district due to the need to utilize any community willingness to expand its support
of public education to maintain class sizes and facilities (quality) in the face of
expanding enrollments.

The teachers in the district were unwilling to accept a conservative
approach to resource estimation or a relative rather than absolute equity
approach to salary determination. Average salary in the district was low due to
the age and experience of the staff. Cost-of-living in the district, however, was
high. These economic forces generated the demand for sizeable salary increases.

The fact that a "Professional Negotiation Agreement' including an impasse resc-

‘lution procedure existed in the district served to strengthen the teacher's com-

mitment to these demands.

District 4

Negotistions in this district opened in April 1965. The association
demanded that a total of $42, 000 be set aside for salary increases in the 1965-1966
budget. In addition, it demanded a salary increase for 1964-1965 to be retroactive
to February 1. The board of education made a counteroffer of a total package of

salary increases worth $19, 000. The association rejected this offer and declared




an impasse under local uistrict policy.

The impasse ir this district is also economic in natlire. The magnitude
of the economic conflict is, howev :, somewhat overstated in the formal positions
of the parties. The board was willing to go beyond its $19, 000 qffer, i.e., it had
left itself some room to bargain. This was the resuli of efforts by the chairman
of the board who, as a lawyer, had some experience in collective bargaining.

The association also had left itself some bargaining room in framing its initial
proposal. Its leaders, however, felt that the difference between their goals and
the board's offer was too great to b- ve permitted an agreement through negotiations.

In the course of negotiations two factual issues were the early focus of
conflict. The teacher organization justified its proposal by reference to salaries
in other districts within a 60 mile radius. It claimed that turnover in the district
was hbove average for the state due to the inferiority of salaries in the district in
comparison with their geographic sample of other districts. The association also
asserted its salary proposal could be financed out of the increases in state aid
provided for in a bill then before the legislature. The board claimed that turnover
was not high and that few teachers left the district to work in the highest paying
districts in the association's sample. The board also insisted that existing state
aid levels be used in estimating total resources. .

These two disagreements over facts served to hide a more basic disagree-
ment over the priority to be given salaries in budget formation. The teachers
were clearly dissatisfied with the previous year's salary settlement as indicated
by their demand for a retroactive increase. This dissatisfaction extended to the
basis used for salary determination in the previous year--feasibil’ty within the
confines of the total resources available to the board. The board was unwilling to
accept any other approach given its perception of strong community reluctance to
approve increased school taxes based on past experience. This perception is
important because it creates a threat that any short run inefficiency in the alloca-
tion of resources may be perpetuated. This is particularly true where the ineffi-

ciency arises from a shift of resources to teacher salaries, which cannot easily




76

be reduced in the future. The threat itself is-a function of the fact that most boards
of education have, to date, been unwilling to éccept the internal remedies for such
distortions in resources allocation--larger class sizes, use of teaching machines,
and use of non-certificated personnel. These courses of action have a direct
impact on those variables which the community is most likely to use in evaluating
its public school system and, hence, are regarded as politically or socially

unacceptable.

District 5

Negotiations in District 5 began in the fall of 1964. The association

submitted a salary proposal which called for a B. A. minimum salary of $5400

or an increase of $455. The board began negotiations with the association in

November, but did not make a specific counteroffer on salaries. This offer was

deferred until the board could establish a basis for estimating the resources to
be made available to it by the city council.

Through the Liason Council between the board and the town council the
board learned that its preliminafy budget would be cut by about $150, 000. On the
basis of this information, it offered a salary schedule with a B. A, base salary of
$5100 and a sixth year maximum salary of $9015. This schedule involved
increases of $155 at the base and $465 at the maximum. The largest share of the
salary increase went to teachers in the B. A. column where it would have the
greatest impact on recruiting.

The association rejectad this offer., On December 16, the board voted
to adopt the salary schedule it offered to the association on a unilateral basis.

This action by the board was dictated by a series of essentially economic
rather than institutional considerations. The budget cut made by the town council
in the face of forthcoming elections served to prevent the board from realizing
its goal of restoring the cuts in services made one year earlier under the impact
of a larger budget cut. The action of the council served to perpetuate the adverse
effects of this earlier crisis and the board was unwilling to compound these effects

by permitting salaries to take priority over other aspects of the program in the
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ne couiicil as had been done in 1564. Such

action was judged to be economically and politically inadvisable as the community
had not recovered from the earlier legal battle. Thus, the board felt-it had no

choice but to force teachers to accept part of the short run burden of the 1965

budget cut.

District 6

The union in this district submitted a set of salary and benefit demands
to the board in June. These demands would have cost the system about $125, 000
per fiscal year which was the calendar rather than school year.

Negotiations did not begin until September. The delay was due to two
factors. First, both the board and union wished to have the results of an informal
salary survey made each August by the superintendent. Second, the board
wanted to secure information from the town council which would enablé it to pre-
dict its total resources for 1964,

The board's initial offer to the union was made late in September. It
called for a package of salary increases worth about $45, 000. The board did not
offer to assume the full cost for individual and family coverage under the district's
hospital and surgical insurance plan as had been requested by the union,

This offer was unacceptable to the union. Negotiations did go on for a
month with little change in positions. In early November, the union declared an
impasse under state law in order to provide sufficient time for fact-finding prior
to the December date by which the board's budget had to be acted upon by the
local fiscal authorities. _

The basis of this impasse was economic. The basic issue in the dispute
was the level of community support of public education. The board's offer was
based on its estimate of what such support would be. This estimate was influenced
by the fact that the community's largest employer had just experienced a fairly
long strike which could be exppcfed to make the community and the town council

. . . 3 . .4_. P
unwilling to see iaxes increased. <%he teachers' demands were based on external
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criteria--salaries in other districts--and justified on the basis that the community
could and siiould increase its support of public education. This perception was
clearly influenced by the teachers' feeling that they had been forced to subsidize
the system in the past by assuming part of the burden of éuts in the district's
buciget by the local fiscal authority. In part, they were encouraged in their
attempt to end this subsidization by the availability of an impasse resolution pro-
cedure under state law.

The board's approach to salary determination provided for salaries
which could be financed out of available resources. The union did not reject this
apprcach nor did it advocate internal budget reallocation as the basis for securing
funds for salaries. Both the board and the union thus appear to have been con-
cerned with the quality of the overall educational program as well as with the level
of teacher salaries. On the board side, this concern was a reflection of the fact
that the beard was more representative of the white collar and professional seg-
ments of the community than the community-at-large. On the union side, this
concern was a reflection of the same forces which produced the specialization of
functions between the union and the local association,

'The board's refusal to pay for insurance coverage was also based on
econcinic considerations. It felt that full payment of insurance premiums wouid
lead, over time, to iticreased costs to the district withiout any real return, parti-
cularly in the context of negotiations. It also felt iizat salaries were the crucial
factor in recruiting teachers, not fringe benefits. It chose, therefore, to invest
all available funds in direct salary increases,' leaving the purchase of insurance
to individual teachers.

| This approach created definite political costs for the leaders of the union.
Their proposal on insurance was dictated by a desire to provide a trade-off which
would permit abolition of the dependency allowance. This allowance had long
been a source of friction within the union. Since teachers with dependents would
receive greater benefits from this course of action than would teachers without
dependents, it was felt that such a change would facilitate abolition of the

dependency allowance.




District 7

The association in this district made a set of proposals to the board of
education in May, 1964. These proposals inciuded a demand for a $200 increase
in the B. A. minimum and a $250 increase in the M. A. minimum with an increase
of $25 in the increments granted for each year of experience in both columns.

The change in increments alone would have provided a $700 increase at the top

of the B. A. column and a $775 increase at the top of the M. A. column. The chief
arguraent relied on by the association in .éupporting its demands was the abilit_y

of the district to pay for the increase in salary costs.

The board of education, which corgducted negotiations, did not make a
concrete counterproposal until late in August. The offer it did finally make called
for a $200 increase in both the B.A. and the M. A. minimum and a $5 increase
in increments. It rejected the ability to pay argument outright, rather than
attempting to refute it. It countered with the specific argument that it was not
necessary to raise salaries beyond their offer to attract and retain a qualified
and competent staff. It also stated that the'community would not see or derive
any benefits from the large increases demanded by the association for long
service teachers because such increases benefited bad as well as good teachers.
The board suggested that such salary increases could only be justified under an
individual merit rating system.

Neither side displayed any willingness to compromise. Negotiations
degenerated into a debate which left the spokesmen for both sides with bitter
personal feelings some two years after the incident. An impasse was declared
by teachers in October 1964 in or:er to end the debate and provide sufficient
time for fact-finding prior to the spring date when the board was required to
adopt a salary schedule for 1965-1966.

This impasse was the result of institutional incentives on both sides of
the relationship and represents control conflict. The true nature of the impasse
over salaries can be deduced from the reaction of the parties to referral of the

dispute to an outside party. One board member summarized the board's reaction




as follows:

... we think we are right in our evaluation and determination
and we welcome aciually an impartial fact-finder to review our
position and prefer this to mediation which to us implied compromise
and horse-trading, if you will, which we did not regard as a profes-
sional approach to our salary.

The teacher organization welcomed fact-finding also and commited itself publicly
to accept the recommendations of the fact-finder before fact-finding took place.

The perceptions and attitudes which produced these reactions also
generated direct challenges by each party to the status of the other. The board's
challenge took the form of a demand that the association conduct a secret ballot
referendum on the board's offer before referral of the dispute to fact-finding.
The board was motivated to issue this challenge by two forces: 1) it felt it was
right, and 2) it felt it was party to an crganizationally sponsored test of the new
legislation which did not have the support of the classroom teachers. When the
association refused, the board was convinced that its perception of the dispute
was correct and charged that the refusal constituted admission that the teachers
would accept the board's offer. In light of this, it is not surprising that the teach-
er organization attributed the impasse to a "confrontation of new ideas (negotia-
tions) with old ways (paternalism)." The association responded by requesting
fact-finding and committing itself to acceptance of any recommendations to be
forthcoming under the procedure.

This control conflict grew out of economic conflict. This conflict was
based on strong pressures on the board to minimize costs and equally strong
pressures on the association to achieve a landmark settlement. The town council
had urged the board to exercisc fiscal restraint in order to avoid the necessity
for any increase in the local appropriation for education. The fact that a legal 0
problem had arisen which threatened to reduce . .¢ town's revenues under the
existing tax structure made such restraint politically crucial as local tax rates
would have to be raised in order to generate the same total revenues. The asso-
ciation leadership was under comparable pressure to achieve large salary

increases. This pressure came from the state Education Association which
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regarded District 7 as an excellent situation in which to prove the ability of local
associations to utilize collective bargaining; rights. The level of the local tax
rate and the availability of an impasse resolution procedure clearly conditioned
this perception.

In this framework, both the board and the association perceived the
salary issue as the basis for a test of long run decision-making power. The
salary impasse, therefore, became the vehicle for a test of the meaning of nego-
tiations under the law. Teachers felt that recognition and legal support for
bargaining had produced a basic change in the distribution of decision-making
power. The board of educa;tion perceived no such change as was reflected in

the absence of any modification of its approach to salary discussions with the

association.

District 8

The negotiations in District 8 followed a pattern which was remarkably
similar to that which occurred in District 7. The teacher organization submitted
its proposals in February. The board did not respond until May and did not make
a concrete salary offer until August 1964.

The joint salary committee of the union and association originally
demanded salary increases which would have cost the district about $55, 000 for

the 1964-1965 school year. Specifically, it demanded an increase in the B.A.

schedule from $4700 - $7625 to $4800 - $8028 and an increase in the M. A. schedule

from $5000 - $8225 to $5200 - $8628.

The board's initial response was entirely negative and read, in part,

as follows:

The committee feels that your proposal would serve no purpose
even as a starting point for discussion, and that upon its reconsidera-
tion in the light of reality your committee would aggree that a revised
and more realistic proposal would serve not only as a basis for
¢ discussion of our mutual problems but for their interpretation to
- and understanding by the community.

When the board did make a concrete counterproposal, it offered a B. A. schedule

of $4900 - $7626 and an M. A, schedule of $5200 - $8425. The salary adjustments
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offered by the board were more concentrated at the lower ends of the schedule
than those demanded by the teacher organization. The adjustment to be made in
the B.A. schedule in the board's offer would have given increases only to those
teachers in the first seven steps. This would have facilitated recruiting, as the
district gave salzry credit for up to seven years of tea ching experience outside
the district. It was, however, unacceptable to the teacher g-oup, as close to
two-thirds of the staff was above the seventh step of the B. A. schedule.

Negotiations again degenerated into debate. This was explicitly recog-
nized by the tripartite panel established under state law to attempt to resolve the
impasse. This panel advised the parties in its formal report:

These discussions should not be in the atmosphere of a debate or
contest but should permit the parties to present adequately their
positions on whatever question is under discussion. The statute
does not give either the Board of Education nor the representatives
of the teachers any right to cross-examine each other....

The board finally ended the debate by setting the district tax rate and unilaterally
adopting the salary schedule it had proposed. The teachers responded by declar-
ing an impasse under state law and requesting the establishment of a tripartite
Adjustment Panel.

The conflict underlying this impasse was control in nature. The basic
issue was the right or power to determine local tax rates and, hence, the long run
status of the system. This conflict over decision-making power was reflected in
a series of direct challenges to the status of the parties. The board's challenge
to the salary committee tock the form of a unilateral decision on tax rates and
teacher salaries. This action was supported by a charge that teachers were
"worshipping at the altar of procedure without regarad for substance or reality. "

It also charged that the demands of teachers reflected the interests of the chair-
man of the committee and not teachers. The chairman of the committee responded
by challenging the representative status of the board's negotiating committee. On
the basis of public statements made by the board members at the time they were
campaigning he charged that the three-man subcommittee of the board, and parti-

cularly the chief board spokesman, were not representative of the entire board
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of education. The fact that the board member who served as spokesman in nego-
tiations represented one of the town's tax conservative wards provided further
ammunition for the teacher organization.

As was the case in District 7, there were definite economic and political
forces underlying the appearance of controi conflict. The community, and parti-
cularly the Catholic segment of it, were felt to be extremely resistant to any
school tax increase. The fact that the Catholic segment of the community held
direct political control over four of eleven board members due to the election
of the members by wards made the board highly sensitive to this sentiment. This
set of pressures produced a strong incentive for cost minimization. Specifically,
the board argued that it was not necessary to increase salaries at the top of the
schedule in order to retain qualified teachers. It also asserted that the commu-
nity did not feel that teachers were underpaid and would not be able to understand
why teachers were worth more in one year than they had been in the previous year
when there was no visible change in their abilities or productivity above and beyond
an additional year of experience which was already recognized by annual service
increments. These arguments were simply summarized in the board's initial
response to the teacher's proposals:

... the proposal is totally unrealistic from a cost standpoint
and unsubstantiated except for the implication that tax-wise the
(district) can afford to bear the costs.

This cost minimizing approach created strong political threats to the
chairman of the salary committee. Most teachers were at ér near the top of the
salary schedules. The ability of the union to achieve a reversal of its downward
trend in membership, therefore, depended on securing large iqcreases at the top
of the schedule. The chairman of the committee was encouraged to believe that
he could secure such increases by two factors. First, the board did have some
discretionary power to raise local school tax rates. Second, an impasse resolu-

tion procedure did exist under state law and would “e used as the basis for true

collective bargaining.




TP IFMATS IR AF F AW T S B WEINTRIY T

A TR A DT

84

Conclusions

The impasses in the eight districts cannot be fitted neatly into the pure
types of conflict identified earlier. There are two reasons for this. First, a
board of education and a local teacher organization may view a dispute in difierent
terms. Second, the nature of conflict as defined by the adversary incentives of
the parties may shift cver time. Both of these phenomena were observed in the
districts studied.

In all of the districts studied, there is some evidence that the teacher
organization and/or the board of education originally approached negotiations as
a rationally based decision-making process and regarded conflict as factually
based when it first appeared. In general, these views led to the appearance of
conflict over what community support or total resources could or would be.

The rational orientation of teachers toward conflict and negotiations
was the result of three interrelated forces. First, such an orientation was con-
sistent with their professional self-image and previous approaches to salary
schedule determination. Second, it was consistent with the nature of teacher
aspirations and with the stated views of boards of education rega rding the desire-
ability of teacher salaries set on the basis of absolute equity or social worth
criteria. Finally, it was a natural correlate of the teachers' perceptions of the
balance of power in the relationship. The essence of this perception was that a
change in the environment of the relationship now required the board of education
to accept the teachers' "rational' or factually-based judgment of the needs of the
system where previously teachers had been forced to accept the board's judgment.

The rational orientation of the boards of educstion was a reflection of
two factors. F'irst, most boards of education did not jerceive that the entire
district buc get could become the subject of negotiations in the process of bargain-
ing over salaries. This was the result of earlier experience with salary schedule
determination in an informal or non-negotiation basis under which teachers had
been forced to accept the board's decision as to the total amount of resources

available for salary increases. Second, the boards did not perceive the same
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changes in the balance of power in the relationships as did teachers or the leaders
cf the teacher organizations.

In all of the districts, rational conflict gave way to economic conflict.
The basis of such conflict was the fact that in none of the districts could the
teachers' demands be met withi: the framework of the total resources anticipated
by the board of education without some change in the allocation of resources with-
in the system:.

This experience implies that the professional dimension of the employ-
ment relationship in local school districts has not served to modify the traditional
economic conflict basis of collective bargaining. Although the sample is srhall,
there is evidence of a basic economic conflict between teachers as employees and
the community as stockholders of the system. The community's interest in total
cost minimization and quality maintenance dictaies that teacher salaries be set
on a residual basis after decisions have been made regarding the size of the total
budget and the size of appropriations for non-salary or working condition aspects
of the system. The teachers' interest in equity as the basis for resource alloca-
tion leads them to reject such an approach and insist that their demands be given
priority in budget formation.

The extent of this basic economic conflict appears to be determined by
the nature of the community and the past history of the relationship between
teachers and the board of education. The nature of the community determines the
strength of its interest in the district's budget. The age of a relationship influ-
ences the level of teacher expectations.

The short run economic goals of a community regarding the public school
system, in the districts studied, were a function of the following variables:

1) the trend and level of the absolute demands made on the

system,;
2) the level and incidence of the financial demands placed
on the community by the system;
3) the percentage of the community which is the direct bene-

ficiary of the public school system.
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The age of the collective bargaining relationship in the districts studied
was correlated with the level of teacher expectations regarding the outcome of
negotiations. In Districts 1, 3, 4 and 7, where the relationships were new,
teachers entered negotiations with particularly high expectations. These
expectations reflected the following forces:

1) accumulated frustration arising out of a history of impotence

in the decision-making process;
9) reinforcement of these frustrations by the leadership of the
organization as a result of the pressures of coercive compari-
sons focused on them by the competition between the AFT and
the NEA;
3) perception that the appearance of collective bargaining
produced a drastic change in the distribution of decision-
making power which made it possible to achieve all their
aspirations in the short run.
Some or all of these same forces were at work in the other districts, where the
teacher organization-board of education relationships were older. They did not
produce the same type of expectations.

The form taken by economic conflict in the districts studied was also a
function of the age of the relationship. In Districts 1, 3 and 4, economic conflict
centered on the internal allocation of resources. In all cases, teachers advocated
cuts in non-salary areas of the budget in order to provide funds for increased
teacher salaries and benefits. In the remaining districts, teachers focused their
attention on the possibility of increased community support as the basis for salary
increases. Concern for quality may become a more important factor in negotia-
tions as relationships mature.

In three of the districts, economic conflict evclved into conflict over
control of basic policy decisions. At issue in Districts 2, 7 and 8 was control
over the level of local support. This issue was a natural outgrowth of the concen-

tration on salary issues in negotiations. As the scope of bargaining expands in
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these and other districts, different basic policy decisi~ns may also be the focus
of control conflict. There is evidence that this is already the case in the relation-
ship between the UFT and the board of education in New York City.

A comparison of Districts 2, 7 and 8 with the other districts in the sample
indicates the existence of three factors which may account for the appearance of
control ... . ict:

1) absence of a voluntary commitment on the part of the boards

of education to collective bargaining;

2) the existence of significant control by the boards of educstion

over total resources in the short run;

3) the existence of close political ties between the boards of

education and the community.

These three factors forced the board of education to side with the com-
munity in economic conflict rather than to serve as the mediator of such conflict.
The absence of a commitment to collective bargaining and control over resources
eliminated any escape from this conflict and forced the boards to perceive the
dispute as a challenge to their ability to serve as sovereign decision-rakers.

In terms of the sample of districts studied, there is evidence that
change in the nature of a relationship and inexperience with the new decision-
making process may be an important factor in the appearance of conirol conflict.
In each of the three districts a subtle change had occurred in the basis of the
teacher organization-school board relationship. In District 2, this change took
the form of a turnover of board membership which eroded the voluntary basis for
collective bargaining. In District 7, it took the form of a change in the legal
environment without a change in local attitudes. In District 8, it took the form
of a turnover in the leadersnip of the joint salary committee and an attempt by
the leader to make the most out of an existing relationship. These changes tended
to place the responsibility for negotiaticns in the hands of individuals who were
inexperienced in bargaining. This made itself felt in the form of direct challenges

to the basic values and representative status of opposing parties.
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These types of changes are, of course, most prevalent when collective
bargaining is first mandated by law as was the case in District 7. The experience
in Districts 2 ar.d 8, however, indicate that new relationships, inthe formal sense,
are not the only ones which can generate control conflict. A change in bargaining
strategy or in the scope of bargaining may provide the basis for such conflict.

This latter possibility is of particular significance given the tendency of the scope
of bargaining to expand as relationships mature. As this occurs, the community's
interest in the quality of education is likely to supplant its interest in the cost of
education as the basis for control conflict.

if the experience in the eight districts studied is typical, one would expect
large numbers of impasses in local school districts in fhe next few years as col-
lective bargaining continues to spread. The basis of these impasses will not be
disagreement over facts or means to short run goals which are agreed upon by
the parties. To the extent that experience and acceptance of collective bargaining
characterize school management, impasses will reflect economic conflict between
teachers and the community. To the extent that inexperience and lack of acceptance
of collective bargaining characterize management, such impasses will reflect
conflict over the control of policy decisions and long run goals.

In the long run, the potential for an increasing incidence of impasses
based on control conflict may be significant. As professionals, teachers can be
expected to seek some influence on or control over a broad range of decisions in
the system. Such influence or control is part of the nature of a profession. It
conflicts, however, with the concept of lay control and challenges the status of
the board of education as the sovereign representative of the community. Thus,
it is possible that the public and the profes sional dimensions of the employment
relationship will themselves generate serious conflict of a type which is relatively

rare in mature relationships in the private sector.
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IV. THE EXERCISE OF POWER

The legal framework within which a board of education operates gives
the board the right to make final, unilateral decisions on all policy issues. This
legal right is not altered by the existence of a collective bargaining relationship.
Given no-strike public policies, the board also enjoys the right to force teachers
to accept its decisions or terminate their employment in the district.

This legal model of the decision-making process in local school
distriets is the basic framework of the impasse resolution problem facing
teachers. The problem, simply stated, is one of identifying mechanisms for
the exercise of power by teachers which will create a serious challenge to the
legal decision-making power of the board. It is only through the exercise of
some form of power that teachers can induce a board of education to compromise
and seek accomodation after an impasse has been reached.

School management, the NEA and the AFT have taken quite different
policy positions as to the appropriate or optimal means for resolving impasses
through the exercise of power. These policies vary with respect to both the
nature of power and the mechanisms to be used in the exercise of power.

School management has placed its primary emphasis on a factual
approach to issues and on rational persuasion as the basis for dispute settlement.
This view is reflected in the following policy statement of the American Associa-
tion of School Administrators:

In those few, highly unusual instances where major controversy
threatens to disrupt the schools, an appezl to an unbiased body
should be available to either the beard or the teachers, or both.
The function of this third party should be limited to fact finding and
to adversary assistance.... It should be made clear that such a
study would be coaducted without disruption of the schools. A

report shculd be made to both the board of education and the staff .19

9 . . s -
American Association of School Administrators, Roles, Responsibili-

ties, Relationships of the School Board, Superintendent and Staff (Washington, D.C.:
AASA, 1963), 14.

89




” «k‘}srwww,‘qu B ey
B R oA Wﬁaﬂrﬁsﬁ‘“ Py
P *':7'/?‘;‘ e "f':'.z ST AT r\‘,“’.’;ff"‘ X

L S PR e T

v0

This policy has been implemented in the form of local district formal impasse

is that

<23 - -

resolution procedures. The basic assumption underlyin

Q
-
3
n

W)

3

o]
"3
(]
n
0
o o

1<) e -

both teachers and school board members share a commitment to a common goal
and are willing to accept a factual determination of what is required to reach
that gcal.

The NEA has placed its primary emphasis on impasse resolution
mechanisms which involve the community in the dispute on a rational basis. Its
approach involves use of formal impasse resolution procedures which result in a
set of recommendations for settlement of a dispute. These recommendations are
generally made public and are enforced or supported by the possibility of imposing
Professional Sanctions. The function of Sanctions is to apply long run economic
power against the community to induce it to accept the results of a rational
approach to issues and to communicate such acceptance to the board of education.
This is explicitly recognized in the definition of Professional Sanctions as:

. .. imposing of a deterrent against board of education or other
agency controlling the welfare of the schools; bringing into play
forces that will enable the community to help the board or agency
to realize its responsibility.

The basic assumption underlying this approach is that the community, as stock-
holders of the system, is sufficiently concerned about public education tp be
sensitive to rational persuasion and/or long run threats to the quality of education.
The AFT has relied primarily on the strike weapon and econemic power
as the basis for dispute settlement. This approach is simed at the consumers of
education and operates in the short run. The assumption underlying this approach
is that, in the absence of readily available short run substitutes for public educa-
tion, the community cannot and will not tolerate an interruption in the flow of
public educational services.
It is the purpose of this chapter to analyze these three approaches and
to assess the validity of the assumptions which underlie them. The basis for this

analysis will again be the experience in the eight districts.

ONational Education Association, Guidelines for Professional Sanctions
(Washington, D.C.: NEA, 1963), 9.
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Power Potential

There are three primary parties to impasses in collective bargaining
relationships in public education: 1) the teachers and the teacher organization;
2) the board of education and school management generally; and 3) the community
as stockholder and consumer of the system. Each of these parties enjoys some
decision-making power by virtue of short run or long run control over resources
recuired or valued by the other participants. It is the balance of power between
these three parties which ultimastely defines the impasse resolution process in

punlic education.

The Teachers

Teachers enjoy two types of power over boards of education and
communities. The first is economic power based on control over the quantity
and quality of teaching resources available in or to the system. The second is
rational power based on control over information and professional expertise.

The ability of teachers to control the quantity and quality of teaching
resources available to the system depends, in the short run, on their willingness
to withhold services in violation of public policy and, in the long run, on their
willingness to seek employment elsewhere and ability to assume the cosis of
such movement. The exercise of either of these types of control over teaching
resources impairs the operating efficiency of the system and reduces the commu-
nity's return on its investment in public education.

The raticnal power of teachers is a function of their status as profession-
als rather than employees. In theory, professionals are the best qualified to
judge the needs of clients because they control the practice of their art. In prac-
tice, this control does provide the teacher with a quasi-monopoly of information
regarding the educational process. In addition, a teacher organization does have
access to information from the profession on practices and procedures outside the
local district. The use of this information is designed to create implicit doubts
in the minds of lay board members or private citizens as to the quality of educa-

tion available in the schools. In the absence of an operational short run definition
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of quality education, these doubts represent the present value of the long run

costs associated with inferior education or an inferior public school system.

School Management

A board of education possesses the same two types of power over the
other participants in the impasse resolution process as do teachers. Its economic
power is based on its legal right to make final decisions regarding the short run
allocation of resources within the system. Its rational power is based on its
control over information regarding the operation of the system and the expertise
it enjoys by virtue of its respousibility for the overall educational program.

The short run control of a board of education over resource use gives it
the power to prevent both teachers and the community from achieving their goals
for the system. It can clearly refuse to allocate sufficient resources to teacher
salaries to provide for the salary schedule desired by teachers. It can also
refuse to allocate resources to provide programs or facilities which are sought
by the community or any segment of it where such programs are not mandated by
state law. The exercise of this control of resources, thus, can cleariy create
significant economic costs for either teachers or the consumers of education.

A school management also controls information regarding the operation
of the school system. This control gives it a measure of rational power over
both teachers and its own constituents. The fact that most classroom teachers
and private citizens know little of the technical aspects of school system operation
--particularly budgetary processes and requirements--makes this control over
information and technical expertise a potentially significant basis for the exercise
of power. Iis effectiveness is based on implied or threatened long run costs
associated with the introduction of inefficiencies into the operation of the public

schools.

The Community

The community enjoys political power over a board of education. It also
enjoys economic power over teachers. Both of these types of control can be

exercised only in the long run rather than in the context of negotiations. The
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threat of the exercise of these forms of control, however, can be a factor in
negotiations.

The political power of the community rests in its ability, as stockholder
of the system, to alter the composition of the board. This control can only be
exercised when elections of school board members or the public officials who
appoint board members are held. In the short run, the community can only
threaten the exercise of such control through an expression of its views to the
board of education through various spokesmen. These views constitute a mandate
which is supported by the right of the commmunity to withdraw political support
from those who do not accept the mandute.

The economic power of the community rests on its long run control
over local support of education. The community represents the product market
for public education and can impose the same limitations on teachers as the
product market in private industry imposes on empléyees, These limitations,
hov ‘ver, can only be imposed at discrete intervals and are not complete. State
and federal aid to local school districts are beyond the direct control of a local
community. Local support of education is subject to review only at intervals
ranging from one year, in fiscally dependent districts, to three or more years,
in fiscally independent districts. In the interims, the community can only
threaten the future exercise of control over resources in an effort to exercise

economic power.

impasse Resolution Models

The structure of the relationships between the participants in the
impasse resolution process in conjunction with the types of power available to
teachers suggest the existence of three general types of approaches to impasse
resolution:

1) a rational approach based on private persuasion;

2) a political approach based on public persuasion;

~ 3) an economic approach based on the short run economic power

~— of teachers and the board of education.




:«'~“5§§-;%y’;i-$¢§?g~'",,/.‘:,A;?‘?-p NI
PRSI R AN R R

£

\ s T eyt
PR AN E s et ERRE IS IR Ay S oy L

94

A rational appreach to impasse resolution is based on the exercise of
rational persuasion by teacher organizations and boards of education directly
against one another. Either of the parties may attempt to convince their opposite
number that the position of that opponent is unreasonable. Such attempts may
take any of three forms: 1) a direct face-to-face confrontation based on factual
evidence; 2) use of an expert consultant in negotiations; or 3) use of a neutral
party as a mediator or fact-finder without power to make public recommendations.
It is these types of approaches to impasse resolution which are most consistent
with the policies of the AASA.

The direct exercise of rational power by teacher organizations and
boards of education against each other is a natural extension of pre-coliective
bargaining forms of interaction. In this Process, teachers can and have utilized
the research facilities of state and national teacher organizations. In addition,
they have also utilized the personnel of these superior organizstions as consultants
in negotiations. Boards of education can and have responded by utilizing the
information available to them regarding the school system in one or more of the
following ways: 1) factual presentations to the leaders of the ieacher crganiza-
tion; 2) dissemination of written information to teachers; and 3) use of building
principals to present and discuss the board's position. In addition, boards of
education may also utilize the superintendent as an expert consultant in negctiations.

Rational power may also be exercised oy either party agsinst the other
through a neutrsl third party whose function it is to hear the argments of both
sides and arrive at an independent judgment of the balance of e¢ s in the dispute
for the benefit of the disputants. This will be the case where a third party is
called upon to act as a mediator or fact-finder on a private basis without the
power to make public recommendations and thereby involve the community in
the dispute. The absence of provision for public disclosure is crucial as it
prevents political forces from interfering with a purely empirical approach to
issues.

The basic assumption underlying these purely rational approaches to
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impasse resolution is that both teachers and school board members share an
overriding commitment to quality education and are willing to accept a rational
determination of what iz required in the short run to move toward this goal. This
assumption implies that the teachers, as well as the board, fear that "quality
education' may suffer if either party resorts to political, and, ultimately, eco-
nomic power to gain desired ends, It also implies either that the community is
committed to quality education as defined rationally or that the board of education
is willing to accept any political risks associated with leading the commurnity to-
ward this goal. Since the community is not involved in these approaches to im-
passe resolution, it is confronted with the results of these approaches to impasse

resolution as a fait accompli. In the short run the community must accept this

result given the board's legal right to allocate resources and, in the long run, is
expected to accept voluntarily the results because they reflect rational forces.

A political approach to impasse resolution directly invslves the community
in the settlement of issues. The essence of such an approach is reliance on the
community as stockholder of the system to act as arbitrator of the dispute. The
primary characteristics of a political approach are: 1) exercise of rational power
by both parties vis-a-vis the community or some representaiive of it; and 2) exer-
cise of political and/or economic power by the community against the disputants.
This type of approach is most consistent with the NEA's views on impasse resolu-
tion,

In general, ample opportunities exist for both a local teacher organization
and a board of education to attempt to persuade ine community to accept its position
in a dispute, Both the leaders of a teacher organization and individual board
men.bers are likely to have easy access to local news media simply because
the schools, and particularly conflict in the schools, are important news in
most communities. In addition, both have access to the leadership of commu-
nity groups such as PTA's and organized labor which have some interest in the

schools. Teachers may supplement this access to the community with recourse
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to various types of unilateral action such as mass marches or paid advertise-
ments which are designed: 1) to make the community aware of the dispute; 2) to
induce the communily to form an opinion on the issues in dispute; and 3) to shape
these opinions and force the community to communicate them to the board of
education. A board of education has nc direct counterweapons to these types of
unilateral action,as they represent exercise of the right of free speech. This is
significant only to the extent that suchactions may have inherent in them some
element of economic power as opposed to pure rational persuasion.

Impasse resolution procedures which provide for mediation or fact-find-
ing which can or must result in the issuance of public recommendations for
settlement of the dispute by the third party also represent political approaches
to impasse resolution. Under this type of procedure, the third party becomes
the focus of the exercise of rational power by teachers and the board. The substi-
tution of a third party for the community as the focus for rational power or per-
suasion in the first instance may serve to: 1) establish a balance of power between
the teachers and the board by undermining the ability of teachers to utilize unilat-
eral action and 2) provide for a more rational determination of the balance of
equity in the dispute by substituting a ''neutral party" for the "interested commu-
nity' as the party which bears the initial responsibility for the decision. Once
the third party issues a set of recommendations, his personal and rational power
is substituted for that of the disputants in an appeal to the community. Thus, the
third party also serves as the transmitter of rational power frcm the teachers
and the board to the community.

The basic assumptions underlying the political approach to impasse
resolution are;

1} the community is susceptible to rational persuasion,

i.e., it is interested in the status and needs of its rublic
school system;

2) the community is sufficiently interested in its schools to

be willing to make its views known to the board and is, indeed,

:
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able tc do sc in an unambiguous way;
3) the board of education is sensitive to the views of the
community in the short run.
A éomparable set of assumptions must be made about teachers. Specifically,
one of the following must be true:
1} teachers are sensitive to rational power as exercised by
either the board or the third party;

2) teachers are sensitive to the decision made by the
community under rational persuasion as that decision is
articulated through the political process;

3) teachers are not willing or able to challenge the decisions
of the community and the board which result from a political
approach to impasse resolution, i.e., they will not or can
not challenge the decision made by the board after use of a
political approach.

An economic approach to impasse resolution is based on the willingness
and ability of teachers to withhold their services. Such action serves tc involve
the cormnmunity in the dispute in its role as consumer of public education. The
community is called upon to arbitrate the dispute on the basis of economic rather
than rational criteria and to impose its decision on the disputants through political
processes.

There are a number of means available to teachers through which they
can exercise control over the quantity or quality of teaching resources. Included
among these are: 1) strikes; 2) mass resignations; 3) sanctions; 4) mass sick
leaves; 5) refusal to conduct extra-curricular activities; and 6) a reduction or
distortion of classroom effort. Each of these actions serves to reduce the
quantity of educational or babysitting services received by the community from
the public schools at any point in time. The problems involved in deferring de-
mand or in finding a substitute source of such services should make these costs

significant in the short run. These costs are designed to serve as an offset to
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whatever costs are involved for the community in accepting the demands of
teachers.

A board of education has a series of counterweapons to the withholding
of services by teachers. Their basic weapon is their right to make a final deci-
sion on all policy issues. This right is supported by the availability of two
optional courses of action under law. Strikes and other forms of collective work
stoppages are illegal and can be enjoined. This subjects the teacher organization
and its leaders to possible fines and imprisonment. Teachers who participate in
such activities also violate the law and/or their individual contracts and thereby
remove themselves from the protecticu of tenure laws. This subjects them to
dismissal by the school district.

A third party may become involved in impasse resolution as part of an
economic approach. The function of a third party in this case is to serve as the
transmitter of the political pressures generated by the exercise of economic
power to the disputants. Where the third party controls resources required for
settlement of the dispute, he should act as a negotiator or mediator. Where he
does not control such resources, he will act as a mediator or arbitrator of the
dispute. In either case, hewill approach issues on the basis of relative economic
power as this power is reflected in the community reaction and political pressure
focused on him.

The assumptions underlying an economic approach to impasse resolution
are simple. On the community's side, the following must be the case:

1) public education must have some definite value to the

community;
2) channels must exist for the transmission of any community
reaction to a reduction in the quantity or quality of education
to the board of education;
3) the board of education must be sensitive to this political
pressure in the short run.
A comparable set of requirements exist in the teacher side of the relationship:

1) the exercise of economic power by teachers must involve
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some significant economic sacrifice in the short run;

2) boards of education must be willing and able o use their
counterweapons;

3) teachers must be sensitive to the values of the community,

including those embodied in court decisions and injunctions.

Experience in the Districts

District 1

The 1962 negotiations in New York City can be dividied into three phases
with respect to the type of powexr exercised by teachers. The first phase occurred
prior to the assumption of the responsibility for negotiations by the board of edu-
cation. The second phase occurred between that point and the occurrence of a
strike in early April. The final phase involved the strike itself.

In the first phase of negotiations teachers attempted to utilize factual
€ridence and rational persuasion as the basis for negotiations. This was particu-
larly evident in the attempt to develop an "ideal' salary structure and in negotia-
tions over non-wage issues. To some extent, this type of approach was facilitated
by two factors. First, the superintendent served as the representative of
management. Second, publicity about negotiations was limited by mutual agree-
ment.

When a deadlock was reached over the size of the total package of salary
increases, the union threatened a strike. This threat was designed to substitute
political power for rational power as the basis of negotiations over salaries. The
initial reaction of the board of education was to undertake direct negotiations with
the union instead of working through the superintendent. Under the pressure of
the strike threat some additional concessions were made by the board through
internal budget realiocations in favor of teacher salaries. These concessions
failed to satisfy the union's demands and by the end of March, it was clear that
internal budget shifts would not enable the union to achieve its $33. 6 million goal.

At this point, the union reiterated its strike threat and set a definite strike deadline.
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There is ample evidence that this second strike threat was aimed
directly at the mayor. The mayor wa
additional funds for the board of education which were »equired if the union was
to achieve its goal. The union's negotiating committee viewed the situation in
these terms. In its deliberations regarding the calling of a strike it explicitly
framed its decision in terms of "'whether or not a strike will force the mayor to
move." The conclusion reached by one of the committee members was, ''Politi-
cally, a strike would be disastrous for Wagner (the Democratic mayor) especially
if the Governor (Rockefeller, a Republican) came up with the $48 million. "

The two week time lag between the setting of the strike date and %he
strike deadline was designed to permit the mayor time to act. This he did, as
did the Governor. The parties were called upon to meet first with the mayor and
then with the Governor to explain their problems and positions. The mayor
attempted to mediate the dispute. The result of this mediation was a proposal to
appoint a special committee to investigate additional sources of revenue for the
city and the board of education. Implicitly, this proposal contained a promise of
additional funds which was attractive to both sides and particularly the union.

The appointment of the panel served only as a vehicle to ease the mayor's political
problems in raising additional revenue.

The mayor's suggestion that an impartial panel be appointed to investigate
sources of additional funds for the school system was accepted by both the presi-
dent of the board of education and the leaders of the union. The membership of the
union's Delegate Assembly, however, voted to reject the mayor's suggestion and
go ahead with the strike as scheduled. The strike did take place in April 1962,
The board of education did keep the schools open but also formally voted not to
seek an injunction against the strike and not to impose the penalties against
strikers provided for under the Condin-Wadlin Act.

In response to the strike, both the mayor and Governor intervened in
the dispute and took action to augment the resources available to the board of
education. The governor secured a ruling from the state attorney general which

enabled New York City to treat its state aid to education receipts as being on a
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deferred basis, rather than on a current basis. This permitted the City to borrow
ageinst future quarterly aid paymenis. Since aid for 1962-1963 was to be at the
quarterly rate of $§62 million as opposed to $48 million in 1961-1962, this pro-
duced a one-time $14 million windfall for the City. The mayor exercised the City's
right to borrow against deferred state aid payments and allocated the proceeds,
less interest to be paid, to the board of education.

The impasse was not finally resolved by this action, although the union
did end its strike. A dispute arose as to the allocation of these resources within

the system. The board claimed that the funds had been appropriated for "educa-

tional purposes.'' It asserted that restoration of the cuts in non-salary areas of

the budget made in negotiations before the strike should be the first use of the
funds. The union claimed that the funds had been appropriated for teacher sala-

ries and benefits and supported this claim with a threat to resume its strike.

District 2

In District 2, the impasse began when the board of education adopted a
salary schedule on a unilateral basis after a single unproductive negotiation
session with the union. The union's initial response was an attempt to conduct
further discussions with the board of education. These attempts continued for
about six months (April to October).

This rational approach to the salary dispute produced no satisfactory
results as far as the union was conce- ned. The union, therefore, sought to change
the basis of negotiations from rational to economic power and conducted a strike
in mid-October. The boarc of education sought and received an injunction against
the strike. The union was then faced with a decision as to whether or not it
should respect the injunction. It decided to return to work largely because the
Governor of the state intervened in the dispute. Such intervention was acceptable
to the union because it offered a political apprvach to the dispute as a substitute
for both the ineffective rational approach and the illegal and potentially expensive

economic approach,

The Governor called representatives of both sides to his office wnen he
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Perceived that the strike might continue despite the injunction. The fact that the
district was adjacent to the state capitol was undoubtedly a factor in his decision.
His primary goal was to mediate the dispute in order to avoid the political embar-
rassment of a prolonged illegal strike. To accomplish this he enlisted the aid of
the state commissioners of education and labor.

Mediation resulted in a ''gentleman's agreement" which was issued as
a formal set of recommendations for settlement of the dispute by the Governor,
Thi-: agreement called for the union to accept the salary schedule adopted unilat-

erally by the board of education in the preceding March. As a quid pro quo the

board was to agree to negotiate over a salary schedule for the following school

year within a specified range for the M. A. maximum--$7500 to $7800.

District 3

The local impasse resolution procedure contained in the formal policies
of the district was used to resolve the impasse in this district. This procedure
called for the creatiion of a tripartite fact-finding panel which was empowered to
make formal recommendations for settlement of the dispute.

This procedure was perceived by the parties as little more than an
extension of negotiations. This was indicated in the nature of their choice of
representatives on the panel. The association chose an official of the most influ-
ential union in the area, the UAW. The board selected the president of the local
Chamber of Commerce. As could be expected given the backgrounds and biases
of these representatives, they considered and rejected a large number of candi-
dates for the third and neutral member of the panel. They were finally able to
agree on a judge who lived in the district and was elected there also. Both sides
regarded this judge as a politically sensitive individual.

Each of the disputants submitted a written statement in support of their
positions in the dispute. There was not sufficient time for the disputants to work

closely with their representatives on the panel in developing their statements or

to provide their representatives with background information on the dispute or

the district. This tended to pr~vent the representatives of the disputants from
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serving purely as negotiators for their constituents. The fact that no attempt
t

was made by the panel to secure additional information either from

he parties
or irom other sources tended to further force the r:epresentatives of the disputants
to rely on their own personal views in their work on the panel.

In this situation, the neutral member of the panel became the crucial
element in the decision-making process. He used a split-the-difference criterion
in taking a position, but applied this criterion to the opening positions of the
parties rather than to their positions at the time the impasse was declared. This
approach was clearly consistent with the political pressures surrounding the judge
by virtue of his position outside the impasse and represented little more than an
attempt to minimize his own long run political costs.

This split-the-difference criterion produced a position which closely
approxi.nated that of the board at the impasse stage. It was, therefore, highly
acceptable to the board's representative on the panel. The teachers' representative,
however, was strongly opposed to it and attempted to move the judge away from
this arbitrary standard, first by rational arguments and later by emotional appeals.
He sought initially to mtroduce such factors as the cost-of-living in the community
and the growth needs of the system into the judge's deliberations. When this
failed, he took the posmon that the us~ of the split-the-difference criterior. consti-
tuted an insult to teachers and the education profession, as it served only to place
a premium on unreasonably large opening demands. When this approach also
failed, the teachers' representative filed a minority set of recommendations.
These recommendations called for a total package which fell somewhere between
the final positions of the disputants. Specifically, he recommended acceptance
of the teachers' salary demands, such acceptance to be financed, in part, by a
reduction in the package of insurance benefits already agreed upon by the parties.

The board of education accepted the majority recommendations of tne
tripartite panel, as these recommendations upheld the position of the board. The
association, however, rejected the majority recommendations.

The association's rejection of the recommendations came in an open

meeting of the teaching staff. Of 700 teachers in the district, 252 attended this
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meeting and rejected the recommendations by a vote of 247 to 5. In light of the
fact that the association claimed a membershin p of approximately 90 percent of the
staff, it seems likely that the most militant segments of the staff were heavily over-
represented in the decision. The superintendent and members of the board had
been invited to attend this meeting. The purpose of these invitations and the
implicit function of the meeting was to transmit to school management the commit-
ment of the staff to the $5400 base salary. In the course of the meeting, suggestions
were made from the floor to withhold contracts, strike, and apply various forms of
sanctions. These suggestions were not encouraged by the leadership during the
meeting, although they may have been solicited or encouraged prior to the meeting,
and they were not acted upon.

The impact of the teachers! rejection of the majority recommendations
and their suggestion of sanctions was to generate a political approach to the salary
issues in place of the "rational' approach implied by the use of the panel. The
basis of this approach was a kind of psychological warfare based on the economic
power of teachers and the community's sensitivity to the quality of education. In
a broader sense, the use of this approach signified an unwillingness of teachers

to accept either a rational or political decision on the salary issues.

District 4

The impasse in this district was also resolved through an impasse
resolution procedure contained in local district policy. Neither party questioned
or resisted use of this procedure. Both regarded the procedure as the basis for
a factual determination of the balance of equity in the dispute. Neither perceived
that such an approach could be detrimental to their interests. This perception
was the result of two factors: 1) both sides had developed highly elaborate factual
arguments for their positions prior to negotiations which led them to believe they
were right; and 2) both sides enjoyed some control over the composition of the
panel.

The procedure called for the creation of a five-man fact-finding panel

crmposed of two representatives of each disputant and a neutral member chosen
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by these representatives. All members of the panel had to be taxpayers in the
district and none could be either teachers or board members. The teachers
selected a young local lawyer and the manager of a small manufacturing plant.
Both men were generally regarded as being sympathetic to the needs of teachers
and the school system. The board chose a farmer and the vice-president of the
local bank as its representatives. Both men were felt to be fiscally competent
and conservative on tax issues. The neutral member of the panel, selected by
these four, was a dentist who was perceived as being sympathetic towards the
school system.

The disputants submiited formal briefs to the five-man panel. The
teachers' presentation was a particularly long and elaborate document which
contained a great deal of data on teacher salaries elsewhere in the state and on
teacher turnover. The boardis presentation was focused primarily on its overall
budget and the funds available within it for salary increases. The panel did not
satisfy itself with working within the framework of these presentations. It
elected first to meet with each side independently in order to determine the exact
bagis for each of their positions. In the course of these meetings, the panel
discovered that both sides had not reached their reservation points prior to the
impasse. It also discovered that much of the data submitted by the association
was supplied by the state association and reflected a selective sample of state
rather than local experience. Finally, the panel learned that the disputants dis-
agreed on the revenues to be available to the board of education for the following
year due to the use of different bases for estimating state aid.

In the light of these discoveries, the panel decided to undertake a
thorough investigation of its own. In order to accomplish this, various members
of the panel were given the responsibility of gathering information in those areas
in which they enjoyed a relative advantage. This type of specialization implies
that the adversary lines within the panel were, indeed, very weak and may have
served to further weaken them. The investigation focused on three general areas:

1) the level of state aid; 2) the level of revenues from local school taxes; and 3) the
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operatioii of the district including such factors as teacher recruitment and turn-
over. In all of these areas, the panel relied heavily on the superintendent as an
expert consultant.

Based cn its investigation, the panel attempted to arrive at its own
estimate of the resources to be available to the board for the following year. It
also reconstructed the district's budget, item by item, calling on the superintend-
ent to explain and justify each use of funds. The result of this process was
determination of a maximum total amount which could be used for salary increases
in the following year. It was at this stage that the differences in the biases of
teacher and board representatives on the panel came to the surface. The total
salary package figure was determined by a majority vote with the most conserva-
tive member of the panel objecting to the decision.

Once the maximum figure was set, the panel was able to draft a unanimous
set of recommendations on how this money should be allocated within the salary
schedule. In doing this, the panel did not confine itself to the framework set by
the demands of the teachers. The local association had focused its demands on the
B.A. column where most of the teachers were placed. It had justified its demands
by reference to teacher turnover and the recruitment needs of the system. The
panel, based on its investigation of the system, concluded that neither turnover
or recruitment were major problems in the district and rejected the association's
demands. The panel discovered, in the course of its work, that few teachers in
the district held the M. A. degree. It decided to invest a large percentage of
available salary funds in the M. A. column of the schedule. It recommended a
substantial increase in the B. A. - M. A. differentials at the expense of the length
of service differentials on the B. A, column which were favored by the association
under its proposal for an index schedule,

The recommendations of the panel in this case clearly represented output
of a highly rational approach to impasse issues by a relatively disinterested group
of private citizens. In general, the members of the panel learned a great deal

about the operation of the system. This was recognized by the education associa-
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tion when it asked two members of the Panel, one of its representatives and the
neutral member, to run for the board of education a year after the impasse
occurred.

The recommendations of the panel were made public through the local
news media. This served to deprive the parties of a measure of control over
the final decisions on the issues and over the disposition of the recommendations.
This is significant for two reasons. First, it forced both sides te accept or reject
the recommendations. Second, the members of the panel themselves indicated
a lack of confidence in their knowledge of the system and an uneasiness about the
decisions they had been called upon to make. Two of the members of the panel,
each representing a different party, expressed this feeling as follows: "The
administration is in a far better position than a panel of laymen to establish a
budget and allocate available funds. "

The association took no formal action on the recommendations. It
refused to accept them but did not make a public issue out of this refusal. It
decided to leave the disposition of the recommendations to the board of education
and to avoid any further pressure on the community. This decision was dictated
by a lack of time or resources with which to effectively challenge the panel's
decision, particularly since its own representatives on the panel had agreed to

the recommendations.

District 5

The resolution of the impasse in District 5 involved a complex series
of events in which several distinct approaches to conflict resolution were used.
The association's responses to the impasse involved an initial attempt to secure
a rational approach to issues followed by the exercise of economic power. This
sequence was duplicated at a later stage in the process of settling the dispute.
When the city council cut the board's budget request in 1965, forcing
the board to adopt a salary schedule below that sought by teachers, the assoc: ‘ion

judged that an impasse existed and that the procedures contained in Bulletin 8%

should be used. Specifically, they urged referral of the dispute to the Secretary
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of the State Board of Education for fact-finding and a rational approach to the
salary issue. The board, however, rejected this suggestion. This decision was
based on the judgment that such an approach could not provide a basis for securing
the additional resources required to meet the association's salary demands.

The association responded by voting to withhold signatures from individual
salary contracts for 1965-1966. In addition, it sought and secured the issuance
of a "Professional Advisory" by the Connecticut Education Association. This
advisory stated, in part;

The CEA advises all present and prospective teachers in
Connecticut and those graduating from teacher-preparing
institutions anticipating employment in (District 5) not to

teach in (District 5) until effective corrective action has

been taken to rectify the continuing educational deficiencies.. ..

The result of this action was to substitute economic power for rational power as
the basis for community involvement in the dispute.

This substitution provided the political justification for a return to

negotiations by the board of education during May and June. The substitution
also provided the incentive for a new salary offer by the board of education which
éalled for a $100 increase in the minimum salary and larger increases at the top
of the schedule. This offer was accepted by the leaders of the association but

§ rejected by the membership.

At this point, the state legislature adopted Public Law 298 which

established a formal basis for collective bargaining in local school districts. The
association immediately shifted its attention from the salary problem to the
requirements for securing formal recognition under the law.

A representation election was held in September 1965. It resulted in a
victory for the association over a local of the union. Negotiations began in Octo-
ber over a contract for the 1966-1967 school year. It was these negotiations
which served as the vehicle for resolution of the earlier impasse over salary issues.
{ The association submitted a set of salary demands which would have cost
;( | the system approximately $300, 000 per year. Inciluded in these demands was a

] request for an "interim'’ incr:ase for the second half of the 1965-1966 school year
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as well as for a sizeable salury benefit increase for the 1966-1967 school year.
These demiands differed from similar demands made in the past in that they had
veen significantly inflated with respect to the actual goals of the organization. The
true goals of the organizaﬁbn were: 1) an interim salary increase; 2) a significant
increase in salaries (about $600 at the base); and 3) a maximum salary in excess
of $10,000. These goals and the bargaining strategy of the association were

' The leaders

dictated, in large part, by the existence of a "showcase complex. '
of the association felt they were in a race to be the first organization to achieve a

contract under Public Law 298. Specifically, the association sought to achieve a

contract before the Hartford local of the AFT which was its nearest competitor

(in point of time). The association was also keenly aware that its contract would
be compared closely with the Hartford agreement as part of the statewide competi-
tion and propoganda war beiween the NEA and AFT engendered by the passage of
Public Law 298.

The board's first offer on salaries called for a package of increases for
1966-1967 of $124, 000 and no increase for 1965-1966. The board's reservation
point, however, was a package worth $190, 000. This figure represented the sum
of a $150, 000 appropriation for teacher salary increases in the preliminary budget
and a $40, 000 "contingency fund'' for salary negotiations which was hidden else-
where in the budget. The establishment of the contingency fund and adoption of
the negotiation strategy implied by it was a reflection of three factors:

1) negotiations were to be carried out by a committee of

board members, each of whom had some experience in
private sector labor relations;
2) turnover in the district had risen under *he impact of the
Advisory with a resulting net loss of 253 years of teaching
experience between 1964~-1965 and 1965-1966;

3) the Advisory could be used to convince the town council
representatives on the Liason Council to accept and support
a ""padded' school district budget as a means to secure the

removal of the Advisory.
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These negotiations were carried out on the basis of economic rather
than rational power. Neither side attempted to document its positions. The asso-
ciation simply rejected the board's first offer as little better than the one which
teachers had rejected the previous spring. It insisted on an interim iﬁcrease and
indicated that if such an increase were granted, it would seek the removal of the
Advisory. The board then agreed to an interim increase which would cost it
about $14, 000 in its 1966-1967 budget (April 1 - March 31). The association
responded by beginning action to have the Advisory lifted. However, before such
action was completed, an impasse developed over the 1966-1967 salary schedule.

Subsequent to agreement on the interim increase, the associziion did
make some concessions on its salary demands for 1266-1967. The board respond-
ed by increasing its offer from $124, 000 to $136,000. This offer in conjunction
with the $14, 000 package of interim increases exhausted the $150, 000 formally
available to the board for salary increases. The association rejected this offer.
The board countered by declaring an impasse. This reflected a decision not to
reveal the existence of the contingency fund simply because the gap between the

board and the association was too large to pei.nit effective use of the $40, 000 as

a basis for an agreement.

Public Law 298 contained a mandatory impasse resolution procedure

which paralleled in many respects that which was embodied in Bulletin 85.

This procedure called for mediation of dispites by the secretary of the state
board of education as a first step. The secretary was empowered at this stage
to make non-binding recommendations for settlement of the dispute to the parties
and to the public.

The association approached mediation as a highly rational process. It
developed an elaborate brief documenting the basis for its proposals and positions
and refuting the claims made by the board of education. The board also submitted
a statement of its position but did not undertake the same type of empirical docu-
mentation of its stand. For the most part, it satisfied itself with supplying the

information requested by the secretary of the state board of education.
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Mediation was conducted by two memkbkers of the staff of the state
commissioner of education. They did not confine their efforts to mediation, in
the pure sense, nor did they issue formal recommendations for settlement of the
dispute. They submitted to the parties a series of written ""Suggestions for

FTurther Consideration. . . ."

These suggestions were perceived by both sides
as constituting little more than thinly disguised recommendations for settlement.
Both sides also indicated that they felt that if mediation had failed, the state
commissioner would have made formal recommendations for settlement of the
dispute based directly on the suggestions. Any such recommendations would
have been made public under the provisions of the state law.

These suggestions or recommendations appear to have bezn based to a
large extent on rational standards external to the dispute in question. Both
pa :'.is indicated that the mediators introduced information on salaries in thie
state which had not been considered or presented by either of the disputants.
There is no evidence that the mediators gave explicit weight to the reservation
points of the parties. The suggestions involved salary increases worth about
$33, 000 above and beyond the board's final offer while the board had retained its
full $40, 000 contingency fund. The suggestions also failed to meet the crucial
teacher demand on maximum salaries. The recommendation in this area did not
even go as far as the board was willing to go within its $40, 000 overall limit.
These characteristics of the suggestions make it appear that external criteria
rather than the positions of the parties dictated the mediators' position.

The board was clearly willing to accept the suggestions of the mediators.
The association was not. It was willing to risk public recommendations and a test
of political power over the maximum salary issue. It was encouraged to accep:
these risks by the existence of the Advisory. It was pressured into accepting
the risks by the ''showcase complex' to which it was subject and by e changed
public p»licy environment of collective bargaining. Both of these factors tended
to incruase th' political costs associated with any failure to satisfy the expecta-

tions of constituents.
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District 6

In District 6, the impasse was resolved through the use of the fact-finding
procedure contained in Wisconsin law. The fact-finder in this case was a retired
justice of the state supreme ¢ Weither of the disputants seriously considered
any alternative to the fact-findi* grccedure or expressed any concern about the
selection of a state supreme court justice as the third party by the WERB. The
board of education actually welcomed use of the p'rocedure and would have rejected
any suggestion that the grievance procedure contained in local district policy,
which contained provision for advisory arbitration of group grievances, be used

in the dispute. The union did not consider either strike action or use of the
grievance procedure. This is interesting because the membership of the union
had given the leadership a "blank check'' which could have led to any number of
courses of action,

The procedure in this case was regarded as a natural extension of the
negotiations which had been conducted on a highly rational and/or factual basis,
Both parties regarded the basic issue as centered on community support rather
than the desirability of granting the teachers' salary demands. The board was
convinced that the fact-finder would be influenced by its arguments regarding the
question of what community support would be for the next fiscal year. The union
was equally convinced that an impartial third party would be swayed by its argu- |
ments as to what community support should be in the interests of adequate
teacher salaries.

Both sides submitted formal briefs to the fact-finder. In addition,
formal hearings were held in which the parties explained and elaborated their
forimal presentations. Little overt conflict appeared in these hearings so that
there emerged a fairly significant body of mutually accepted factual material
regarding the school system.

The fact-finder's recommendations were issued about five months after
the hearings, These recommendations called for a compromise between the

parties, but one which favored the union. The cost of the recommendations to




A AR e
S e R S S N A R Rt g gt
ATV RN ORPRRTIOL A i oy Pe T e o A e TS SO
A R A B N R 94 X ;3&3,!%&1‘,}38':*&:1 s?\\‘:o} ) ﬁ{z.,;y ,f:”@"; e %.fi"g%\ AN LY TS ety g Pt s
Vi e " SRR LU AN [ IR, AN ¥ «

P

113

the board of education would have been about $110, 000 for the 1955 fiscal year,

as compared with the board's offer of a package worth aboui $40, 000 over the
same period and the union's demands for a package worth about $125, 000.

The fact-finder called for acceptance of most of the union's salary
demands on a retroactive basis to January 1, when salary increases would have
taken effect in the absence of an impasse. This was based on acceptance of the
value of the median of the salaries in the sample of districts traditionally used
as a basis for comparison as a goal for the district, as suggested by the union. . . .
He did, however, reject the median as an absolute standard, citing possible
differences in the cost-of-living between districts and extra compensation for
teachers with advanced academic training as both desirable and legitimate off-
sets to the median concept. He also accepted the union's arguments on the value
of board-paid insurance benefits in the belief that, "'. . . suc yments help to
retain men with families in the teaching profession. "

The fact-finder implicitly rejected the board's ability co-pay defense ,
of its position by concluding that the community could and should assume the N
financial burden of raising teacher salaries. The conclusion was statea as follows: 8

It has not been shown that the increases in compersation here-~ -
inafter recommended would be beyond the ability of the school 2
district to pay, or would impose hardship or undue burden on ‘
the taxpayers.

In reaching this conclusion, the fact-finder relied heavily on three sets of facts: ‘ :

1) There is evidence that in 1962 the residents of the city . . . T
enjoyed somewhat higher incomes, per capita and per house-
hold than those in nine of the other eleven cities; . . .

2) In the board of education's budget as first published and
presented to a public hearing, receipts were understated
by about $93, 600 owing to a mistake in computing state
aids. When the mistake was discovered, before the final
adoption of the budget, the board of education and later
the city council reduced the proposed tax rate by a com-

mensurate amount. . . . thus they gave the benefit of the
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newly discovered revenue to the taxpayers instead of to the
teachers. . . . The school tax rate in the . . . district, on an
equalized basis, is down from 16.314 mills in 1963 to 15. 37
mills in 1964.

3) The (district) pays somewhat more than the median amount

|
i

i

for r. n-teaching school services, and devotes more than a
median amount to the retirement of its debt. . . . In general

the city . . . pays its police and fire department employees

TR e T T
L]

somewhat more than the mnedian rates of the 12 cities.

Although the fact-finder made no specific recommendations as to how his rec-

N S TETTEEEEAS T
- -
N

ommendations on salaries and insurance should be financed, the above statements
J ‘ make it clear that he felt the board should request a supplemental appropriation
‘ from the local fiscal authorities rather thar attempt to meet the costs through
internal budget reallocations. 1
The union immediately accepted the recommendations of the fact-finder.
It also decided not to make a public issue out of the recommendaticas but to rely
solely on public disclosure as the basis for the board's action or thie recommenda- :
tions. This decision was consistent with their rational approach to negotiations 1
, and conflict but it was based more on the perception that any further action would
result in the alienation of the historically hostile community from the school

system and the teachers. Thus, it was more than willing to let the third party

withdraw from any similar activities.

L ‘ assume the burden of exercicing rational persuasion againrst the population and to
R
- District 7

f’ ‘ The impasse in District 7 was also resolved through use of the Wisconsin 3
} fact-finding procedure. The WERB appointed the dean of a law school as the |
r

| fact-finder. This individual had a background in beth education and labor law.
Neither of the parties displayed any hesitation in accepting the proceaure. The

| board preferred fact-finding over mediation which was suggested by a member of

the WERB. The association - 1so welcomed use of thie procedure despite the
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fact that it was ''labor-oriented, "

This acceptance of fact-finding was clearly consistent with the parties'
initial approach to negotiations and perception of the issues in dispute. Each was
convinced that it was ''right" in some absolute sense in the position it had taken.
This was clearly reflected in the occurrence of debate rather than negotiations
prior to the impasse. Thus, both sides favored a "rational'' approach to issues
and feit such an approach would be beneficial to them.

The impasse centered on the size of salary increases to be gfanted,
particularly to long-service teachers. The association demanded a $25 increase
in yearly service increments, although it had indicated in the course of negotia-
tions that it would accept increases of only $15. The total cost of all association
salary demands was about $200, 000; the bcard's overzall salary offer was valued
at $140, 000,

The fact-finder's recommendations called for acceptance of virtuaily all
of the association's demands. On the crucial issue of increments, he recommend-
ed a $20 increase. The total cost of his recommendations to the district was about
$190, 000. The primary rationale given by the third party for his recommendations
was the ability of the community to pay the costs associated with the teachers'
proposals. The ability-to-pay argument had been the primary basis of the teach-
ers' approach to the size of the total salary package, but had been rejected
completely as a valid criterion by the board of education. The explanation for
the fact-finder's use of the ability-tc -pay argument is to be found in the general
attitudes of the fact-finder toward teachers and education. These attitudes were
clearly revealed in the fact-finder's opening remarks to his "Findings and
Recommendations'':

Most thinking people recognize that the role of the teacher is
one oi the most important of all in society. Indeed it is not an
exaggeration to say that the very future of our civilization is
entrusted to our teachers. The future of our way of life is
surely in the hands of our youth. Teachers--particularly those
at the elementary and high school level--certainly play a most
significant part in directing that future.
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Most who have given deep thought to the matter recognize that
generally throughout America teachers are not being paid in
proportion to their value in society. Referring to the {Associa-
tion's) request, it seems difficult to contend that society
acknowledges its dept to teachers by paying $7, 970 to the
teacher with an M, A. and 17 years of experience. Professor
Endicott, placement director of Northwestern University,
reported in his annual survey of 1963 figures which showed
that the average salary for the college graduste entering
general business wes $5, 736 the first year, $6, 447 the second,
1 $7, 920 the fifth and $10, 272 the tenth. The figures would be
higher today.

It may be contended by some that certain teachers in the

system are being adequately rewarded in light of their ability.

To the minor extent that this complaint would have meaning,

it would undoubtedly be almost non-existent if remuneration
made it possible to attract more qualified people to the profes-
sion. In spite of salary structure, the great majority of teachers
are very adequate. Society can be thankful that there are people
who are willing to make financial sacrifices for a purpose in
which they believe so sincerely. It is quite tragic, however,

that society has asked this sacrifice of dedicated people.

-] Inasmuch as neither of the parties introduced the Endicott Report as evidence in
‘ support of their positions and neither provided evidence as to the number of teach-
ers who were adeguately paid in relation to their abilities, it is clear that the
fact-finder in this case used decision criteria which were definitely external to

', the negotiation relationship.

. The association quickly accepted the recommendations as would be
expected. The board did not take immediate action on the recommendations
despite the fact that they received wide press coverage and editorial support in
the local newspaper. When it appeared to the association that the board would not

' ‘ voluntarily take affirmative action on the recommendations, the organization

{ launck-d an elaborate campaign to arouse public support for acceptance of the
\ recommendations. This campaign cost the association over $1200 and included
) the following:
\ 1) newspaper and radio ads;

2) distribution of leaflets;
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3) distribution of form letters toc be signed and sent to

individual board members;

4) house to house calls by teachers.

This campaign was a natural outgrowth of not only the recommendations but the
instiiitional significance of achieving a settlement on the basis of those recom-
mendations.

The board did not respond to this campaign. It felt its only or most
effective public weapon would have been to publish the name and salary of each
teacher. This, the board felt, would have permitted the community to judge
accurately the validity of the teachers' claims and demands. The board, however,
was unwilling to use this weapon for fear of compromising its future ability to
keep information confidential and alienating teachers. This latter fear was rein-
forced by awareness of one case in which a teacher had carried the impasse into
the classroom. In this case, the board refused to take disciplinary action for
fear of generating charges of discrimination. This oniy served to make them
more aware of limitations on their power in an unstructured political approach to

a dispute.

District 8

The impasse in District 8 was resolved through use of the impasse
resolution procedure contained in Minnesota law, This procedure calls for
appointment of a tripartite adjustment panel which is empowered to make formal
recommendations for settlement of the dispute. Each of tl.2 disputaants is to
appoint one member of the panel and these appointees are to select the third
member. If the representatives of the parties are unable to agree on a neutral
member, the courts are given the right to name him.

The parties appear to have viewed this procedure as an extension of
negotiations, at least at the point when an impasse was declared. There is,
however, some indication of a withdrawal from this view in favor of a perception
of the procedure as the basis for a factual approach to issues in accordanc= with

the factual approach to issues which appeared, in the form of debate, in bargain-
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ing prior to the impasse. The board considered nominating its chief bargainer
to the panel, but rejected this option in favor of the appointment of a prominent
local lawyer. The joint salary committee considered nominating the president
of the Minnesota AFT but rejected this option in favor of the president of the
Minnesota Education Association who had a greater knowledge of practices in the
state and who was more acceptable, personally, to the board of education.

The panel did not operate on an adversary basis. The appointees of the
disputants did not make a significant effort to select a neutral member but dele-
gated this responsibility to the courts. The court selected a young lawyeir who
was employed as the manager of one of the few small manufacturing plants in the
community. The fact that he had several children in the public school system
made him reasonably acceptable to the teachers. The fact that he was employed
in a locally-owned industry and could be expected to be tax rate conscious made
him reasonably acceptable to the board.

The panel also did not restrict itself to the positions of or information
provided by the parties. The president of the Minnesota Education Association
possessed a great deal of information on such matters as teacher turnover and
salary schedules elsewhere in the state. The lawyer who served as the board's
representative had some knowledge of collective bargaining and the legal require-
ments for interaction between boards of education and representatives of teachers
under Minnesota law. The neutral member of the panel entered the dispute with
tne view of his role as that of an inipartial observer anc moderator rather than
an active decision-maker,

The result of this combination of personnel was something of a division
of labor. Such an approach within the panel was facilitated by three factors.
First, the representatives of the disputants each had a strong independent power
base outside the relationship between the disputants. Both had made it clear to
their constituents that, if appointed, they would not be satisfied to serve only as
negotiators. Second, the representatives of the disputants respected one another

and were willing to defer to each others' expert knowledge. Third, both desired
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to avoid further open conflict such as had characterized the negotiations leading
up to the impasse. This was revealed in their approach to choice of the neutral
member of the panel.

The recommendations of the panel were unanimous. 7They were focused
on two matters--procedures and salaries. The procedural recommendations
showed the influence of the lawyer as they centered heavily on interpretation of
state law. These recommendations upheld the board's position in concluding that:
"Mutual agreement on professional problems is not always possible and in the
last analysis the Board of Education must always make the final decision.'" The
recommendations, however, also criticized both parties for the way in which the
negotiations were handled. The recommendations on salaries reflected in large
part the influence of the president of the NEA. They called for a rejection of the
board's view that all available money for salary increases be used to increase
base rates in order to facilitate short run recruiting. This rejection was justified
by two considerations--the morale of long service teachers and the future compet-
itive needs of the system. Bcth of these criteria were introduced by the president
of the NEA rather than by the teachers' salary committee. They were supported
by data from the state level rather than from the local district.

The panel's report was issued on September 22. On October 8, the
teachers' salary committee and the faculty publically accepted the recommerda-
tions of the panel in the following statement:

The faculty approves the recommendations of the Fact-Finding
Panel as contained in the report. However, we request that in the
immediate implementation of these recommendations that no teacher
be asked to sign 2 new modification for less than is called for in

the present agreement, and that any downward revision in the B. A.
schedule should be incerporated in the 1965-1966 contract.

It is the sincere hope of the faculty that the Board of Education
will accept and implement the recommendations of the Fact-
Finding Panel.

The teachers consciously decided not to press the recommendations publically
beyond the above statement. The organization's leadership felt that the dispute

had been in the public eye sufficiently long to have become tiring and that nothing
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would be gained, and something lost, by a public campaign in favor of the

recommendation.
Conclusions

In each of the districts there is some evidence that teachers attempted
to utilize more than one type of power to induce the boards of education to compro-
mise. When the responses of the boards of education are also considered, a
sequence of approaches to conflict resolution emerges which parallels to a limited
extent the development of conflict.

In most districts, teachers relied first on rational power as the basis
for conflict resolution. This reliance took one or more of the following forms:

1) use of heavily documented proposals; 2) discussion or debate over facts rather
than issues; 3) willingness to continue discussions after the board had committed
itself to a final position; and 4) a desire or willingness to refer disputes to neutral
parties. In most districts, a rational approach was supe.seded by a political
approach. In Districts 1, 2 and 5, the threat or exercise of economic power was
the basis for such an approach as it induced some form of intervention by rep-
resentatives of the community as stockholders of the system. In the remaining
districts, recourse tc a formal impasse resolution prccedure provided the basis
for a political approach. In Districts 1, 3 and 5, teachers ultimately relied on
economic power as the basis for dispute settlement,

The experience in the districts indicates that ra‘ional power does not
provide a viable basis for the resolution of economic or control conflict. These
types of conflict are based on short run or long run goal conflict between teachers
and the community. In this context, neither a board of education or teacher orga-
nization was willing or able to attempt to lead its own constituents to comp-romise.
The weakness of rational approaches in these situations is that they do not provide
a basis for inducing constituents to change their aspirations or expectations.

The experience in the districts does, however, provide some insight
into conditions which tend to promote a rational approach to issues and maximize

its effectiveness. Although the range of experience is limited and the sample of
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districts is small, there is evidence that the nature of the parties' representation
in negotiations does have an impact on the extent to which a rational approach to
issues is taken and is effective. This was particularly evident on the management
side of the relationship. In general, the rational component of negotiations de-
creased over the following range of management representation:

1) the superintendent (Districts 1 and 3);

2) the iall board of education but with the superintendent serving

as an active consultant (Districts 4 and 6);

3) the full board or a committee of the board acting independently

(Districts 1, 2, 5, 7 and 8).
Thus, the extent to which the professional administration is involved in negotiations
appears to determine the importance of rational forces as an offset to purely polit-
ical considerations. This may be due to the fact that his opinions serve as a
compelling focus for consensus among board members with widely divergent
values and political positions.

There is also some evidence in the sample of districts that the degree to
which board of education represeniatives are experienced in private sector coliec-
tive bargaining has an impact on the rational component of negotiations. This was
particularly evident in Districts 2 and 5 where board representatives (the presi-
dent of the board in District 2 and the committee of board members in District 5)
had considerable bargaining experience. In both cases, economic power rather
than reason served as the basis for negotiations largely due to conscious strategy

.decisions on the board of education side of the relationship.

Finally, the budget making process in public education tends to put limits
on the ability of the parties to utilize a rational approach to issues. Such an ap-
proach is facilitated when resources are truly variables ir. the decision-making
process, i.e., before the budget has been adopted. Once total resources are set
and buadget appropriations made for the various claimants on those resources,
the board tends to become committed to positions based on fiscal considerations.

This implies that a rational approach to issues is facilitated by conduct of nego-
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tiations well in advance of any budget deadlines. It also implies that fiscal
dependence may izhibit such an approach by forcing the board to regard resources
as fixed and limited. One possible solution to this problem is to cond.ct negotia-
tions on the basis that all agreements are tentative pending formal action by the
local fiscal authority or state legislature, where state aid is in question in fis-
cally independent districts. Teachers, however, have thus far been unwilling to
accept such an approach because it implies salary determination on a relative
rather than absoiute ecjuity basis.

The experience with political approaches to impasse resolution in the
districts indicates that political pewer may not be a viable basis for forcing
teachers to accept the decision of a third party or of the community as stockholder
of the system as to the balance of equity in a dispute. In those cases in which
teachers had an incentive to reject the recommendations of a third party, they ei-
ther refused to accept the recommendations or qualified their acceptance of them.
This raises questions as to the ability of the long run economic sanctions in the
hands of the community to serve as a basis for changing the short run aspirations
and expectations of teachers. The app.rent weakness of these sanctions may be
a function of skepticism on the part of teachers regarding the ability of the com-
munity to exercise these sanctions given the monopoly position of public education.
This latter explanation receives sorne support in the fact that it was in those
districts in which the community had traditionally beesn most willing to exercise
its sanctions (Districts 5, 6 and 8) that the teacher organizations were most hesi-
tant to undertake a test of political power. The decisions of the organizations in
Districts 6 and & not to press the relatively favorable recommendations of the
third parties are particularly significant in this respect.

The experience in the districts also provides some insight into the
conditions under which a political approach to impasse resolution through use of
a third party will lead to a rational judgment of the balance of equity in a dispute.
In general, the probability of such a judgment deciines over the following range

of third party approaches:
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run. The primary alternatives to economic motives are ideological factors, a
desire for personal prominence and a desire for power or leadership status.

The leaders of a teacher organization, like board members, must serve
as mediators of a series of possibly conflicting pressures. Four specific
sources of such pressure can be identified:

1) the teaching staff;

2) the members of the organization;

3) the leaders themselves and the leaders of other teacher

organizations;

4) school management and the community.

Under collective bargaining, the primary concern of the teacher orga-
nization must be to achieve a consensus among the first three sources of pressure.
This consensus is then defended against the fourth of the sources of pressure in
the bargaining process. It is the nature of this consensus which defines the
adversary incentive of the teacher organization.

Teachers are professionals and, as such, are supposed to possess
superior knowledge as well as control over the practice of education. In this role,
teachers have a vested interest in the resources available within the system and
an ability to assess the deficiencies of the system in terms of the educational
needs of students.

The leaders of a teacher organization will clearly be sensitive to these
views. They may aiso attempt to form or shape such views. Their position gives
them superior access to information about the entire system and about other school
systems. Their position as leaders of the'teaching staff may create an incentive to
utilize this superior information to influence the views of teachers as well as to
support them.

Teachers are also the employees of the district and can be expected to
seek greater rewards for their services and more favorable conditions under
which to perform those services. Their interests in this area will be determined

by their absolute economic needs and their perception of their status in relation

S b AT st
o Reliad 240 . Aol

TRy

)




L G LT A A el [ D Tl
N S A I S S o s LS
% P BENT S TineEa ;&f‘,;:;-?nt,’j R

A

123

1) zn individual fact-finder who holds power under state law;

2) a tripartite panel appointed, in part, by the disputants;

3) a political official who intervenes in the dispute on his own
initiative.
In Districts 5, 6 and 7 it does appear that the third parties based their

recommendations on facts or, at least, on values other than those of the disputants.

<
.
2
(4
A

In Districts 3, 4 and 8, the disputants' choices of representatives in the tripartite
panels encouraged an adversary approach to issues. The only alternative to such
an approach by the panels was specialization. The closer the identification between
the appointees of the disputants and the disputants, the less attractive or feasible
was specialization. In Districts 1 and 2, intervention came in responsc to a strike
threat and was motivated by the desire of the intervener to forestall or avoid an
open test of economic power. In District 1, the intervention first‘ by the board and
later by the mayor was an indication that political power had been exercised effec-
tively against them. The same was true in District 2 regarding intervention by
the Governor. It is, therefore, not surprising that the recommendations of the
interveners were designed, first and foremost, tc defer the dispute rather than to
settle the issues on the basis of externally defined rational criteria,
4 The experience in Districts 1, 2 and 5 provides clear evidence that the
exercise of economic power by teachers can be effective only through existing
political processes. The imposition of sanctions in District 5, did not generate
a basis for compromise and accommodation in the short run, It did, however,
generate a potential basis for cr~flict resolution in the long run by inducing the
. & community, as represenied by the town council, to change its expectations regard-
ing the school system. In District 1, the sirike threat by teachers accumplished
.he same result in the short run by inducing the mayor to commit himself to
- increasing local support of education. A similar commitment with respeci to

‘ future state aid may have been involved in formation of the ""gentlemen's agree-
‘\ ment" in District 2.

'3 & ) The fact that the exercise of economic power in these situations served
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to influence short run decisions regarding support of education raises some

questions regarding long run developments. Economic power may alter the short

ner agency regarding financiai support but

it does: not change basic values or aspirations. This implies that a community

-—v--

may well react violentiy in the long run %o a series of short run decisions made

under economic coercion. In this respect, the analogy between the product market

in the private sector and the community in the public sector is clear and significant
This possibility is magnified by the existence of short run political and
long run economic limitations on the ability of boards of education to utilize their
counterweapens to unilateral action cn the part of izachers. The short run limita-
tions were evident in the refusal of a majority of the board of education in New
York City to appr_ve action to secure an injunction against the teacher strike. The ‘
long run economic limitations were evident* ‘n its inability to impose the penalties
provided by state law against public employees who strike. The same limitations
also underlay the unwillingness of the board in District 7 to make public teacher

salaries and its inability to discipline a teacher who carried the dispute into the
classroom.




V. THE SETTLEMENT OF IMPASSES

The impasse resolution process can he represented schematically as

Ll asr~ .
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1) appearance of conflict in the form of a deadlock;

2) exercise of power in an effort to break the deadlock;

3) compromise and concession by one or both parties until issues

are recsolved; \
4) formation, reinforcement or change in attitudes regarding
the bargaining process.
Conflict and power are the inputs into the process. Issue settlement and attitude
formation are the major short run outputs of the exercise of power in a conflict
situation.

The purpose of this caapter is to identify the outputs of the impasse
resolution process in the districts studied and to analyze the forces which shaped
those outputs. Specifically, answers will be sought to three questions.

1) What was the settlement of the central issues in the impasse

.in relation to the positions of the parties whefl an impasse was
declared?

2) Why did the parties settle where they did?

3) What were the attitudes or reactions of the parties to the

settlement and the process by which it was reached?
Issue Settlement

The settlement of impasse issues is to be measured in terms of the final
formal positions of the parties prior to recourse to some impasse resolution
mechanism. These positions serve to define the range of agreement options open
to the parties. This approach to the measurement of issue settlement provides a
basis for assessing the extent to which each of the parties were forced to compro-
mise by the exercise of power by their opponent. It also provides a basis for

evaluating the extent to which resources were allocated by the board differently
125
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than they would have been in the absence of the exercise of power by teachers.

The location of the final settlement of issues within this range will be a
function of the following forces:

1) the location of the true goals or reservation points of that

party in relation to its formal position at the impasse stage;

2) the nature and strength of its commitment to those goals;

3) the location of any recommendations made by a third party

for settlement of the dispute;

4) the nature and strength of the power exerted against it.

There is evidence that in some of the districts, the board of education
and/or teacher organization had not reached their minimum acceptable terms at
the time an impaése was declared. Under these circumstances, the parties
' could compromise or make concessions without incurring significant costs. The
function of an impasse resolution mechanism in such cases is to facilitate such
concessions by justifying them to the constituents of the disputants.

- Where the reservation points of the parties do not overlap, the function
of an impasse resolution mechanism is to induce change in those reservation
points. The ease with which these goals can be changed will be a function of the
r..agnitude of the short run and long run costs perceived by the parties to be asso-
ciated with a failure to achieve their goals. It is these costs which ultimately
determine the strength as well as the nature of a party's adversary incentive. A
rationally-based adversary incentive should, therefore, produce the weakest

1 commitment to a position 25 it is based on long run economic calculations. An

economic adversary incentive should produce a stronger commitment as it is
based on short run political costs. A control based incentive should produce the
strongest commitment as it is based on the drive for survival in both the short run
and in the long run.

Where a third party makes recommendations for settlement of a dispute
those recommendations become the focus for the exercise of power. In this

é‘) respect they may serve to limit the agreement options open to the parties tc three
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choices: 1) the original position of the board; 2) the original position of the
teacher organization; and 3) the decision of the third party. This possibility has
some significant implications for the operation of the schools as it tends to substi-
tute the values of an outside party fox those of the parties most familiar with and
responsible for the educational process.

Change in the reservation points of the pe .ties, including the chiange
implied by acceptance of a third party's recommendations, will ultimately be
determined by the costs associated with a refusal to compromise. It is these
costs which define the strength of the power exercised against that party. Under
either a political or economic approach to impasse resolution, it is the reaction of
the community which sets these costs. This reaction will reflect the significance
of the costs imposed upon the community by the exercise of power by teachers
either directly or through a third party. In general, one would expect the com-
munity to most actively support teachers and put pressure on the board of educa-
tion to compromis& under the following conditions:

1) the dispute centers on the allocation of existing resources

within the system rather than on the total amount of resources

to be made available to the system;

2) teachers exercise economic power rather than rational power

against the community or the board.
The basis for these assertions is the assumption that the community will be more
sensitive to short run economic considerations, such as tax rates and the quantity
of education, than to long run considerations, such as resource use and the quality
of education.

This model of the forces which influence the extent to which a board of
education is likely to compromise in the face of the exercise of power by teachers
indicates that five variables may be significant;

1) the positions of the parties;

2) the reservation points of the parties;

3) the nature of any recommendations made by a third party;
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4) the fiscal implications of teachers' demands and/or the
the recoinmendations of a third party;
5) the nature of the power exercised by teachers.
The characteristics of the eight districts with respect to these variables are
given in Table V-1,

On the basis of the characteristics of the individual districts with respect
to these conflict and power variables, it is possible to generate a series of pre-
dictions regarding action by the boards of education to settle the cisputes:

1) in Districts 2, 7 and 8, the boards of education should

reject the recommendations of the third party;

2) in Districts 1, 3 and 5, the boards of education should

accept the demands of teachers;

3) in Districts 4 and 6, the boards of education shculd qualify their

acceptance of the recommendations of the third party.
The action of the boards in Districts 2, 7 and 8 would be a reflection of two
forces: 1) community reaction should be limited given the fact that local support,
present or future, was in question; and 2) the existence of control conflict and an
institutional adversary incentive on the part of the board should serve as a screen
between it and any community reaction in favor of teachers. The actions of the
boards in Districts 1, 3 and 5 would be based on the following forces: 1) community
support was not an issue; 2) community reaction to the exercise of ecohomic power
by teachers had been and/or could be expected to be significant; and 3) in Districts
1 and 5, the boards of education had some bargaining room left when the impasse
was declared. The boards of education in Districts 4 and 6 should reject those
parts of the recomimendations of the third parties which involved or implied
increased community support as a reflection of the communities' reluctance to
increase local support of public education. They should, however, accept the

recommendations to the extent that they could be financed internally given their

commitments to collective bargaining.
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Attitude Formation

The attitudes of the parties toward the settlement of an impasse and the
process by which that settlement was reached will inevitably be complex. They
may reflect basic value judgments as to the desirability or necessity of collective
bargaining, an economic assessment of the size or fiscal implications of the
settlement, a reaction to the political problems created by the settlement or a
rational evaluation of the mechanism by whi<h the dispute was resolved. The
processes by which attitudes are formed or changed are equally complex,

In this study, no attempt will be made to deal with the complexities of
attitudes or attitude formation. The basic interest is in the impact of attitudes
on the long run development of collective bargaining rather than on attitudes per se.
Attention will be focused only on the stated views of ihe parties regarding their
experience with impasse resolutior. as an index of basic attitudes. Of particular
interest, in this respect, are expressions of significant dissatisfaction with the
results or process of impasse resclution as such dissatisfaction implies the

existence of an incentive to change barguining strategy in the future.
Experience in the Districts

District 1

The impasse in District 1 ultimately ceatered on the disposition of the

$13 million in additional rescurces granted to the system as a result of the strike

P
i

by teachei's. The union demanded that the entire $13 million be used to increase
teacher salaries and benefits. The board argued that priority in the use of the
funds should be given to restoring the cuts.made in non-salary areas of the budget
in conjunction with salary negotiations prior to the strike.

: The board of education was unsuccessful in pressing its claim. Under
the pressure of the strike threat, it finally agreed to commit all of the $13 million
to increases in teacher salaries and benefits. The union was thus able to achieve
its goal of a $33. 6 million package of salary increases, as well as a large percent-

age of its demands in other areas, some of which had been dropped or compromised




131

prior to the strike.

As 2 result of this capitulation by the board, teachers receive: salary
 § increases in 1962-1963 which averaged over $800. This was far in excess of

‘ previous salary increases granted by the board prior to the advent of collective
bargaining and was clearly in er.cess of the increase which would have been granted
in the absence of the exercise of economic power by teachers. Both members cf
the board and the superintendent admitted that the salary agreement for 1962-1963
was the outstanding achievement of the union in 1952.

These salary and benetit increases came largely at the expense of the
community in the short run. To some extent, however, they were financed through
a reduction of resource allocation to non-sslary uses of funds--specifically, build-
ing maintenance, textbooks and supplies--and an increase in class sizes through
a reduction in the number of new positions which could be financed. This was
significant because of the windfall nature of the $13 million., This meant that the
city would have to increase its local tax support of the schools by $13 million in
1963-1964 simply to maintain the status quo and by $19 million if these cutbacks
in non-salary areas were to be restored. The financial crisis facing the city
made such increases uncertain and thereby threatened to perpetuate the changes
in internal resource allocation within the system.

The capitulation of the board of education can be traced tc three forces:

1) a refusal by the mayor to intervene in response to the third
; strike threat;

1. 2) the existence of the $13 million windfall and the fact that
" the union was responsible for it;
3) the unwillingness or inability of the board to utilize its
legal counterweapons to the strike.
The refusal of the mayor to intervene when the union issued its finai strike
threat can be attributed to the fact that the dispute did not center on total resources
and, hence, did not directly involve him as representative of the stockholder of

‘ O the system. This refusal shifted the entire burden of resistance to the board of
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its positiion on rational grounds to the community.
The fact that the union had been responsibie for the addition of the $13 million
further weakened this rational basis for the board's position. The only alternative
to a political approach was a test of economic power. It was clear that the mayor
would not tolerate a strike. This meant that the board would have to use its legal
counterweapons in order to prevent intervention by the mayor. Such action was
Politically unacceptable to a majority of the board and to the mayor, particularly
since it contradicted the city's and the board's voluntary commitment to collective
bargaining.

The union, of course, was highly satisfied with the final settlement of the
dispute. The size of the settlement and the process by which it was reached
served to satisfy both the majority of union members and the more militant
minority which constitufed a prime threat to the leadership of the union. It was
this minority which had been responsible for rejection of the mayor's original pro-
posal to appoint a panel to investigate sources of additional revenue. The leader-
ship of the union also indicated strong satisfaction with use of the strike weapon
and promised to use it again, if necessary.

The board's reaction was highly unfavorable. The president of the board
accused teachers of professional selfishness. At least three members of the
board, including the labor representative, indicated that they could not and would
not again agree to the kind of budget revision undertaken prior to the strike, given
their oaths of office and responsibility to the public. The board's negative attitude
extended to the process by which the dispute was resolved. The union's rejection

of the mayor's suggestion for appointment of an ifnpartial panel was characterized

~ as a breach of faith. The president of the board stated, "Teachers have nc right

to strike nor can the threat of a strike legitimately influence the allocation of
funds among educational needs." Another board member advocated a complete

withdrawal on the part of the board from an active role in negotiétions on the
groviads that:
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Any alternative will lead inevitably to the resolution of disputes

by a "committee of independent citizens'' appointed by the governor
or Mayor, such as the Mayor suggested shortly before the strike
this year. This is absurd as a contemplated procedure for the
future, since this board presumably was intended to be exacily
such a group and it is this kind of status which is contemplated

by the statutory scheme incorporated in the education law.

District 2

Intervention by the governor in response to the strike by teacher s in
District 2 resulted in a "gentlemen's agreement.' This agreement called for the
union to accept the salary schedule for 1964-1965 adopted on a unilateral basis
by the board in March 1964. It also called for the board to negotiate over salaries
for 1965-1966 within a range of $7500 - $7800 for the M. A. maximum salary.

The board of education repudiated this "gentlemen's agreement" in
March 19685. At that time, the board again adopted a salary schedule on a unilateral
basis. The union again struck and the gove ..or again offered to me- ‘ate. The
board refused his offer and sought a second injunction. In addition, it secured
the prosecution of the leaders of the union for violation of the earlier injunction.
The judge who handled these legal proceedings offered to mediate when it appeared
that the union would not honor the injunction. Both parties accepted.

Mediation failed to produce an agreement, although it lasted for approxi-
mately one month. The board refused to surrender its right to take disciplinary
action against any or all strikers and demanded that the union accept this right as
a precondition for discussion of substantive employment issues. It rejected the
compromise suggestions made by the judge, while the union rejected the board's
insistence on the right *o take reprisals. The judge then proposed public fact-
finding. The union quickly accepted the idea. The board, however, rejected it.
Thus, for the third time in one year, the board exercised its economic power and
forced the union to either strike or accept a unilateral board decision.

The union was forced to give in to the board in this final instance of the
exercise of economic power by the board. The passage of time and the approach

of the end of the school year had eroded the ability of the union to resume strike

action.
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The board was obviously highly satisfied with the outcome of the impasse.
Its attitudes toward the process by which the settlement was achieved were mixed,
It was certainly willing to live with an economic approach to impasse reso}ution.
This was indicated in the fall of 1965 when the president of the board told the
union's teachers that the board would take the teachers on in a strike again unless
they reduced their demands. The board did not, however, hold highly favdrable
attitudes toward intervention and the glare of publicity which could accompany it.
This was shown in their rejection of the second offer of mediation by the governor
and the suggestion of public fact-finding. These rejections represented an attempt
by the board to shield itself from political pressures which could challenge its
economic pcwer, as defined by t'he weakness of the community's response to strike
action and the board's own willingness to use its counterweapons to the strike.

The board's acceptance of mediation on two occasions was consistent with this goal.
in both cases, the acceptance of mediation served to enhance the long run power

of the board by inducing the union to abide by a court injunction.

The union was clearly dissatisfied with both the final settlement and the
process by which it was reached. The leaders of the union undertook two courses
of action derigned to change the process by which impasses were resolved and to
enhance the bargaining power of the union.

First, the union took an active part in elections in 1965 for both city
offices and the board of education. It supported a ''reform candidate" for mayor
who promised that greater attention would be given to the needs and problems of
the public school system. It also supported candidates for the two seats on the
board which were up for election who opposed the incumbents. This type of action
was regarded as only a long run solution to the problem facing the union, particu-
larly since the president of the board, whom the teachers regarded as the prime
instigator of the board's ref' :al to bargain, was not up for re-election.

The union's short run response was an intensified effort to secure pas-
sage of state legislation which would sarnction and mandate collective bargaining

in local school districts. Such legislation, although regarded as necessary, was
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not felt to be sufficient. The leadership of the union thus began to advocate that
either the strike weapon be made legal in public employment or compulsory,
binding arbitration be adopted as part of the legislation regarding the collective
bargaining rights of public school teachers.

The union's dissatisfaction was an obvious reflection of its inability to
generate sufficient political pressure on the board to force it to compromise and
its inability to protect itself from the economic power of the board. Its reactions
were aimed primarily at undermining the ability of the community to refuse to
support the teuchers and also at the board's ability to refuse to bargain. In short,
the organization sought to enhance its power against both the board and the
community--both of which had been the beneficiaries of the resolution of the

impasse.

District 3

Under the pressure of the threat of unilateral action by the association,

the board of education rescinded its earlier decision. It then voted to accept

both the $5400 base salary demanded by the teachers and the full package of
insurance benefits to which it had agreed prior to the impasse. The final settle-
ment of the impasse in this district thus wer.: beyond both the majority and minor-
ity recommendations of the tripartite panel to complete acceptance of the teachers'
demands.

The capitulation of the board in this case can be attributed to the nature
of the board's view of conflict and adversary incentives. Once it had agreed that
a package of insurance benefits was both feasible and in the best interests of the
system, it could not easily retract its offer. The fact that the district was rapidly
expanding and faced a continuing need to recruit significant numbers of teachers
made it highly vulnerable to threats of urilateral actiow, particularly the withhold-
ing of individual contracts and the notification of teacher placement services of

the existence of a dispute in the district, because it could not tolerate interference
with efforts to hire teachers.

The association was, of course, highly satisfied with the outcome of the

Gy gy p—————
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the dispute with outsiders. Neither party, however, expressed favorable views

. regarding the fact-finding procedure. The association's chief complaint about the
procedure centered on the manner in which the members of the panel were chosen.
This is not surprising inasmuch as the majority recommendations of the panel had
posed a serious threat to the realization of the association's goals. The board's
criticism of the procedure was focused not on the choice of third parties but on
the way in which the panel had not reached a unanimous set of recommendations.
The superintendent summarized management's criticisms as follows:

I think it should be a fact-finding committee which determines
the ability of the district, its needs and growth.... They would
hand down a unanimous decision rather than a split decision
and continue to negotiate or mediate or whatever they do to
fact-find to arrive at a decision.

These criticisms are not surprising since it was the existence of a minority set
of recommendations which appeared to facilitate the association's success in

rejecting the "'rational" approach to the issues in dispute.

District 4

The impasse in District 4 initially centered on the size of the total salary
package. The association demanded salary increases which would have cost the
board about $42, 000; the board offered a package worth about $19, 000. The tri-
partite panel recommended a package of salary increases worth about $30, 000 but
also suggested changes in the salary structure significantly different than those
sought by the teachers.

The'panel had issued a set of suggestions as to the means by which its
recommendations could be financed. Included in these suggestions were specific
budget changes and school tax increases. The board rejected these suggestions,
and particularly the suggestion for a tax increase, This created an internal
resource allocation problem for the board in its decision on the substantive

recommendations of the panel.

e gy p—
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The board »f education did accept the recommendations of the panel on
the salary package and structure. This action was based on the assumption or
perception that the recommendations would be accepted by or at least have a
significant impact on community views. This assumption and the action dictated
by it were facilitated by three forces:
1) the panel's recommendations were unanimous;
2) the board had voluntarily committed itself to bargaining
and to use of the impasse resolution procedure;

3) the recommendations could be financed internally from the
following sources: 1) the bafgaining latitude possessed by
the board when the impasse was declared; and 2) a reduction
in the contingency fund.

The board's attitudes toward the impasse resolution procedure were
not well formed or specific. The primary concern of most board members was
with the impact of teacher militancy on the total educational program through its
impact on the budget. The fact-finding approach was regarded as a necessary
adjunct to negotiations but the board would have preferred an alternative which
left them with greater control over the district's budget. This preference or
desire was manifested in the board's reaction to suggestions by the panel as to
ways in which the board might find sufficient funds to cover the costs of the
recommendations.

The association's attitudes toward the procedure were somewhat similar
to those of the board. These attitudes were¢, in part, a reflection of the fact that
the recommendations of the panel on salary structure created strong internal
political problems for the leaders of the association by investing a large percent-
age of the total package of salary increases in raises for a small minority of the
staff. The attitudes of the leaders of the agsociation also reflect the failure to
profit by the refusal to accept the recommendations of the panel. This failure
can be attributed to the following factors:

1) the recommendatiens were unanimous;
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2) the community was not overly concerned about the schools;

L
o+

RN : - Ty -
the issues involve

Lo
~

he salary structure rather than the level
of salaries;

4) the system did not have significant problems in recruiting or

retaining teachers.
The first two factors eroded any basis for pursuing issues further through a
rational appeal to the community. The latter two factors eroded the basis for an

economic approach.

District 5

The salary dispute in District 5 centered on the minimum and maximum

figures in the salary schedule. The association demanded a B.A. minimum of
$5789 and a six year maximum of $10, 624. The board offered a B. A. minimum
of $5500 and a six year maximum of $9700. The mediators in the dispute suggested
a B. A, minimum of $5600 and a six year maximum of $9950.
Both sides had considerable bargaining room left when the impasse was
declared. The board's goal was a salary settlement which cost it no more than
$100, 000. The suggestions of the mediators were well below this figure ($183, 000).
The association was primarily interested in "cracking the five figure barrier' and
achieving a maximum salary in excess of $10,000. This goal led it to reject the
suggestions of the mediators.
The parties were able to negotiate a settlement of the salary dispute
without the issuance of public recommendations by the mediators. This settle-
ment called for a B. A. minimum salary of $5600 and a six year maximum salary
of $10, 050. The association was thus successful in achieving its goal.

The success of the association could be attributed to three factors.
First, the board was reconciled to going as high as $10, 000 on the maximum
salary. Second, the board was able to go beyond $10, 000 and make proportionate
changes in the B. A, and M. A, maximum salaries withii the limits set by its
$190, 000 given the settlement on the minimum salary. Finally, the board was
induced to go beyond the $10, 000 figure and to utilize the full $120, 000 it had




available for salary increases for two reasons:

'1) the "Advisory" was interfering with teacher recruitment
and retention;

2) any unspent funds had to be returned to the town council

at the end of the fiscal year.

The board of education expressed definite satisfaction with the settlement
of the dispute. This iz a reflection of the fac;c that the settlement cost it almost
exactly $190, 000. It also expressed highly favorable attitudes toward the in:passe
resolution procedure and indicated that it would not hesitate to invoke or use it '
again should the need arise, These sentiments reflect the fact that use of the
procedure enhanced the board's bargaining power vis-a-vis the locz’ fiscal author-
ities. The declaration of the impasse by the board and the use of the procedure
served to indicate militancy or fiscal concern on the part of the board. The use
of a third party provided someone to share the blame for the outcome. This be-
came clear following resolution of the impasse and consummation of a two-year
agreement. When the board of education submitted its budget for the second year,
it was able to take the position that the salary figure was a contractual obligation
which had been "hammered out” in the offices of the state commissioner and which
was, therefore, beyond challenge by the local fiscal authorities.

The association's attitudes toward the settlement and the procedure are

best characterized as acceptance. These attitudes reflect two sets of considerations.

First, the rational approach to issues undertaken by the mediators in framing their
suggestions had posed a real threat to realization of the organization's goals, al-
thougn not an insur mountable one. At the same time, the procedure provided the
leadership of the association with an ideal scapegoat for the failure to fulfill rank-
and-file expectations. The ieadership of the association had not taken the precau-
tion of limiting such expectations before negotiations and the existence of the
procedure made it difficult for the leaders to compromise in negotiations. Thus,

the use of the procedure was necessary for political survival. Despite use of the

procedure, however, the leaders of the organization admitted that they had a
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difficult time convincing the membership that compromise was necessary and that

it did not represent defeat.

- District 6

The impasse in this district centered on the size and distribution of
teacher welfare benefit increases. The union demanded a package worth $125, 000
including board-paid hospital and surgical insurance for teachers and their families
as well as salary increases. The board offered a package of $45, 000 limited to
salary increases. The fact-finder recommended a settlement worth about $110, 00_0
including the insurance benefits requested by the teachers and a retroactive salary
increase.

The union, of course, accepted the recommendations. The board of
education rejected the recommendations that salary increases be made retroactive
on the grounds that retroactivity raised serious legal questions. The disputants
then returned to negotiations in order to implement the remaining recomimendations
of the third party.

The agreement which resulted from these negotiations was a compromise
worked out within the limitaticns imposed by the resources availakle to the board
for the fiscal year. Since the board refused to make retroactive salary increases,
it had available to it $45, 000 for salary increases which had been allocated but not
spent. The board agreed to use the entire $45, 000 for salary increases to take
effect in August. This produced a settlement worth about $140, 000 on an annual
basis.

The teachers in the system did not, of course, receive $140, 000 in
increased salaries in the year of the impasse. The settlement also failed to pro-
vide many of the changes requested by the union. The board did not assume the
burden of insurance premiums; all available funds were allocated to direct salary
increases. ‘Ihe settlement also called for change in the salary structure which
had not been part of the union's original demands. As a result of the setflement,
about half of the teaching staff (those with only the B, A. degree or less) did not

receive increases in salary rates as large as originally demanded by the union
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or recommended by the fact-finder. Those teachers with salary credit beyond
the B, A. 'degree, however, received increases in salary rates equal to or, in
most cases, larger than those originally demanded by the union.

The union was ambivalent about this settlement. The failure to achieve
its demands on insurance and the shifts in salary structure raised political prob-
lems. Its willingness to accept the settlement despite these problems was dic-
tated by the size of the package. Its ability to do so was, at least in part, due to
the long standing formal policy emphasis on ''professional improvement' in the
district. In short, it was forced to assume a long range view of the salary sched-
ule and it was this view which it used to sell the agreement to the rank-and-file.

The union's attitude toward the fact-finding procedure paralleled the view
of the settlement, It felt that the third party had been fair and thorough in his
work., Furthermore, it recognized that the use of the procedure had a significant
impact on the board of education:

The teachers feel that having an impartial third party listen
to the facts and then to render his considered opinion gave the
Board of Education a large shot of courage to do what some
of them felt was only adequate to begin with,

The union, while willing to use the procedure again if necessary, had some
reservations about the procedure:

The cost and period of time involved was such that an
indiscriminate use of this procedure will be discouraged.
The time period was approximately 7 months and the
cost to the teachers alone was nearly $2000.

The time factor served to delay thu effective date of salary increases. The $2000
cost was equal to something over three dollars per member of the union.

The board of education was highly pleased with the ultimate settlement
of the dispute. The settlement did not require the board to exceed its budget for
the year in question. It did not, therefore, have to seek a supplemental appro-
priation from the local fiscal authorities as had been implied or intended in the
recommendations of the fact-finder. The settlement did, however, create some
problems for the board of education. While the agreement did not force the board

to exceed its budget for the current year, it did require a substantial increase in
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the district's budget for the following year. The local fiscal authority's traditional
lack of generosity in dealing with the board's budget request should have created 2
strong disincentive to undertake a settlement which required such an increase in
support. No such disincentive operated simply because the board felt that the
recommendations of the third party would carry considerable weight in the com-
munity and could be used to support the legitimacy of the board's request in the
following year. The board rationalized its decision to pursue iiis high risk
strategy vis-a-vis the local fiscal authorities by reference to the changing nature
of the community which made the electorate more "'education-conscious.'" Wheth-
er or not this line of reasoning was accurate, the board's strategy worked. The
local fiscal authorities, when faced with a budget which reflected the $140, 000
salary settlement, did not, for the first time in almost a decade, cut the board's
budget request.

The board held highly favorable attitudes toward the fact-finding proce-
dure and expressed a clear and definite willingness to use the procedure again.
These attitudes were heavily colored by the impact of the fact-finder's recom-
mendations or the board's relationship to the local fiscal authorities. The fact
that these attitudes were expressed after the local fiscal authority had agreed to
increase support of education is not entirely coincidental nor is the fact that the
third party's finding that the community was a ""pocket of prosperity" is regarded
and remembered by school management as the greatest contribution of the fact-
finder.

The board's one reservation about the procedure centered on the length
of time involved.. The seven month lag between declaration of the impasse and
issuance of recommendations created budgetary problems for the boaid. It also
hampered teacher recruiting. The unsettled situation made teachers outside the
district somewhat reluctant to commit themselves to accepting positions in the
district. The delay did, however, produce something of a fiscal windfall for the
board. Once the question of what community support would be was resolved, the

board was able to concentrate on what it could cr should be. The nature of the
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fact-finder's recommendations clearly facilitates such a shift in perspective. As
a result, the impasse resolution procedure served to facilitate an agreement which
could have been reached without declaration of an impasse just as was the case in

District 5 and, perhaps, in District 4.

District 7

The central issve in the impasse in this district was the size of the in-

crease te be made in yearly service increments. The association demanded a $25

increase which would have produced salary increases at the top of the schedule of

$700 - $775. The board offered a $5 increase in increments which would have

FEONI g eV

produced incfeases at the maxima of $140 - $155,

The fact-finder's recommendations for settlement of the dispute called
A essentially for acceptance of the teachers' demands. On the crucial issue of
increments, he recommended a $20 increase on both the B, A. and M. A. columns.

While this $20 increase fell short of the teacher's official demands for a $25 in-
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crease, it exceeded their reservation point, $15. The association had actually

reduced its demand to $15 in negotiations and this was known to the fact-finder.

The recommendations were justified in terms of the ability of the community to

increase its support of education. The ability to pay argument had been used

A LA N e

] heavily by the teachers but had been rejectec outright by the board of education.

The association quickly accepted the recommendations and supported
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this action with an extensive publicity campaign. The board did not take immedi-
ate action on the recommendations but deferred a decision for one month. When
it did act, it did not formally act on the recommendations per se but simply
adopted a salary schedule on what both sides felt to be a unilateral basis. This
schedule called for a $10 increase in increments on the B, A. schedule and a $5

increase in increments of the M. A. schedule.
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The changes in the board's position contained in this salary schedule
may be attributed to the fact-finder's recommendations, public disclosure, or
the association's publicity campaign. While all three of these forces undoubtedly

\,) played a role in the board's decisions it is most accurate to regard the board's
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change in position as a tactic designed to protect the board and put pressure on

forced either acceptance or any other action on the recommendations. The
publicity campaign of the association had, however, kept the dispute in the public
eye when the board would have preferred to see the issues die. The cuange in
position appears to have been dictated by nothing more than a desire to deprive
the association of a moral basis for political warfare by avoidance of a total
rejection of the recommendations. In this respect, the teacher's publicity cam-
paign was effective in putting political pressure on the board of education.

The association did not regard the changes in the board's position as
representative of any meaningful compromise or gesture toward accommodation.
The organization's response to this unilateral action was a change in the nature of
its attempts to generate political pressure on the board through unilateral action.
The association voted 230 to 9 to withhold individual contracts. The leadership
of the organization also scheduled an open meeting for candidates for the board of
education and city council to force these candidates to state their views on the
action taken by the board.

These actions elicited a response from the local Taxpayers League. The
League voted full public endorsement of the board's action. In support of its action,
the League cited the possible existence of bias on the part of the fact-finder toward
teachers because he was or had been a college professor. After this exchange,
the impasse died. The teachers submitted their individual contracts on the last
day permitted under law and the association's arsenal of weapons was exhausted,

The board of education clearly had no reason to be dissatisfied with the
ultimate outcome of the dispute. It was, however, highly dissatisfied with the
process by which the dispute was resolved. This displeasure was not focused on
the fact-finding procedure itself but took the form of highly unfavorable views

toward the fact-finder, the agency which appointed him and the course of action

pursued by the association.
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The members «.7 the board of education, and particularly that member
who had served as spokesman in the negotiations, regarded the recommendations
as uie Work of a biased individual. This view is not surprising, given the fact that
the bocard had entered the fact-finding with the view that its position was right and
the expectation that an impartial third party would virdicate its judgment. In
support of this view, the board member cited remarks made by the fact-finder
regarding his background as a college teacher. The Taxpayers League offered
some support for this charge. The negative reaction to the recommendations
extended beyond the fact-finder himself to the WERB. He found totally unaccept- :

able the fact that one of the members of a state administrative agency whose

purpose was to impartially administer state law should appear before a group of
teachers to advise and urge them to take full advantage of their legal right to
bargain collectively,

The board's reaction to the association's publicity campaign was two-fold,
First, it viewed the teachers' actions as "unprofessional" and attributed this per-
ception to the community at large and to some segment of the teaching staff. The
board took great pains to point out that not all teachers withheld their contracts.
When the teacher organization made a public statement in support of a school bond
issue in the year after the impasse, the board expressed fear that it might hurt
rather than help in light of the previous year's events. Second, the board mini-
mized the impact of the teachers' actions. The board stated that the community
had great faith in its school system. Although hundreds of letters were received
from citizens during the impasse, the board was able to maintain its perception by
focusing its attention on the number of duplicate signatures and the number which
appeared to be signed by children.

The reaction of the leadership of the association was, predictably, just
the opposite of the board's reaction. It had high praise for the fact-finder and did
not regard its actions as unprofessional. The leadership of the organization was
outspoken in its criticisms of the procedure and in its conclusions that only

compulsory, binding arbitration represented an equitable and viable impasse
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resolution mechanism. The president of the association began work immediately
after the impasse was over on a proposal for binding arbitration to be submitted to
the state legislature. As was the case in District 4, the nature of the community
and the level of teacher turnover precluded any other response to a unilateral
decision by the board of education. The organization clearly did not enjoy signifi-
cant political power in the community and was unable or unwilling to exercise

economic power. Legal power was the only alternative remaining.

District 8

The impasse in District 8 paralleled that in District 7. Both sides
operated, at the point of impasse, under strong institutional adversary incentives.
3 Both sides felt they were right and the nature of the decision-making process under
law or in practice required that the other compromise or capitulate. In short, the
teachers felt that collective bargaining required the board to accede to their posi-
tion while the board felt that law and reason required the teachers to compromise,

The tripartite panel issued a unanimous set of recommendations which
called for a compromise, but one favoring the teachers. The panel suggested a
B. A, column of $4850 - $7645 and an M. A, schedule of $5200 - $8580. The panel
specifically rejected the board's strategy of concentrating salary increases in the
recruiting areas, despite the fact that this rejection meant that some new teachers
could be asked to take salary cuts in relation to the schedule adopted unilaterally
by the board.

The panel's report was issued on September 22. On October 8, the

teachers publically accepted the recommendations but with a request that no teach-

er be asked to take a salary cut. On November 9, the board adopted the following

resolution:

. .. that there be no adjustments in teacher salary contracts
for the 1964-1965 school year and that the salary proposal and
other recommendations contained in the report be considered
by the board and the teachers' committee at the time the
teachers salary schedules for the 1965-1966 year are being
adopted.
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urging the board {c recsnsider its action. This appeal hhad no effect and the
impasse was ended.

The board of education had no particularly strong feelings regarding the
impasse resolution procedure used in the district. It expressed the opinion that
the adjustment panel had served some purpose and represented, in general, a fair
approach to the resolution of impasses--as long as the recommendations of the
panel were purely advisory. The fact that use of the procedure did force the board
to undertake some minor concession in the form of a decision to reconsider the
recommendations in the following year accounts for the absence of more positive
attitudes. Thus, it does appear 15_11at, while the tax-conscious, heavily Catholic
community did not react stroagly to the recommendations in the short run, the
board did feel that the community might react adversely to the continuation of the
dispute.

The leaders of the joint salary committee reached a clearly cpposite
conclusion regarding the procedure. The chairman of the committee stated that
true collective bargaining could not and would-not occur in the district until binding
arbitration existed as an impasse resolution mechanism. This view was dictated
by the absence of the political or economic pocwer necessary to challenge the board's
unilateral decisions. The cominunity was too apathetic or hostile to be receptive
to rational persuasion. The level of teacher turnover served to undermine the
willingness of teachers to ex¢rcise econcmic power, particularly in the context of

a dispute over salary structure.
Conclusions

The impasse resolution experience in the eight districts indicates that
the final settlement of issues is a function of the nature of adversary incentives in
the dispute and the nature of the power applied against those incentives. Both
political and economic power were effective in forcing compromise by a board of
education where such compromise required a change in the internal allocation of

resources. Political power was not effective in forcing a board to compromise
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where such compromise involved a short run increase in local support. Economic
power wés, however, effective in generating such increases in support, in the
short run, under fiscal dependence. Neither political or economic conflict was
effective in forcing a board of education to accept the recoimnmendations of a third
party in a situation of control conflict.

In only Districts 4 and 6 was a political approach to impasse resolution
effective in providing a compromise basis for the settlement of impasse issugs.
The success of political approaches to impasse resolution in these districts was
a reflection of three forces:

1) in both cases, the dispute finaily centered on the allocation

of resources within the system and within the teaching staff;

2) in both cases, the communities were not overly concerned

with public education and had not been overly generous in
their support of it;

3) in both cases, the level of teacher turnover and other labor

market forces inhibited the willingness and/or ability of
teachers to exercise economic power,

The first of these factors served to reduce the ability of both sides to
withstand political pressure to compromise. This sensitivity was reinforced by
the fact that when issues were finally resolved, the boards of education did have
available to them some resources which had not been committed in earlier salary
offers. In District 6, the delay in the issuance of the recommendations of the
fact-finder and board rejection of retroactivity were the crucial factors in the
existence of such uncommitted resources. In District 4, the board's bargaining
strategy served to give it a comparable margin for concession. Finally, in
both districts, the boards of education had voluntarily accepted collective bargain-
ing which may also have increased their sensitivity to preséures for compromise.

The attitudes of the commuanities involved as measured by their past
willingness to support public education served to make both parties aware of

the long run economic sanctions as well as the short run political sanctions in the
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hands of the communities. This awareness led both sides to attempt to minimize
any encouragement to the community to utilize these sanctions, particularly
through public debate and continuation of the dispute. There is some evidence,
particularly in District 6, that the boards pzrceived the recommendations of the
third parties as a means to neutralize or shape community attitudes rather than
as the focus of a conseasus within the community-at-large.

The labor market conditions in these two districts were such as to maxi-
mize the possible costs associated with the exercise of economic power by teachers
and to mitigate the costs to the community. Despite iow salaries, teachers were
not anxious to leave the system or to risk their job rights in the district. In
neither community did there appear to be any political barriers to use by the board
of education of its legal and economic counterweapons to strikes or sanctions.
Thus, the teacher organizations in the two districts lacked the ability to effectively
counter political power with economic power.

in Districts 1, 3 and 5, teachers adopted an economic approach to
impasse resolution after or in conjunction with a political apprcach to impasse
resolution. In all three cases, teachers were successful in achieving their goals
through such an approach. The failure of political approaches and the success of
teachers through the exercise of economic power in these districts can be attributed
to the following circumstances:

1) the high level of expectations of teachers regarding the

outcome of negotiations;

4) the demonstrated concern of the community for public

education as indicated by a willingness to increase jocal
support of education;

3) the weak labor markei position of the districts.

In each of these districts, teachers entered negotiations with the expecta-
tion that they would be able to make up for past injustices. In each case, these
expectations were reinforced by strong external pressures on the leaders of the

organizations to achieve ''landmark" settlements. These expectations made




150

teachers unwilling to accept either 2 rational approach to issues or the results of
such an éppr*acu to issues. It also made them insensitive to the long run economic
sanctions in the hands of the community.

In all three districts, the communities had shown an interest in the quan-
tity of public education through increased local support of the school system. In
nore of these communities had a comparable interest been articulated through
political processes in the quality of education or in the allocation of resources
within the system. This pattern of political values made the boards of education
sensitive to threats to the quantity of education and eroded the basis for meaningful
rational appeal to the community as a counterweapon to the economic appeal by
teachers.

The high levels of turnover and recruiting needs in all of these districts
made it economically difficult for the boards of education to exercise their counter-
weapons to the exercise of economic power by teachers. In addition, there were
also strong political barriers to such action which arose out of the voluntéry com-
mitments of the boards of education to collective bargaining. Thus, the boards
had no effective way of undermining or mitigating the impact on the community of
the exercise of economic powér by teachers.

In Districts 2, 7 and 8, the impasses were finally resolved by unilateral
decisions by the boards of education. In none of these cases did the recommenda-
tions of the third parties serve as the basis for settlement of the dispute nor did
the boards of education attempt to reach an accommodation with teachers. The
failure of political approaches in these districts can be attributed directly to the
adversary incentives of the boards of education. The failure of an economic
approach by the union in District 2 can be attributed to the same factor. In all
cases, the willingness of the boards to resort to the exercise of economic or legal
power in settlement of the impasses was suppleme.nted by labor market conditions
which enabled them to do so.

In each of these districts, the community's response to the exercise of

either rational or economic power against it was weak and ambiguous. This was
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a reflection of the fact that tax rates were an issue, directly or indirectly, in the
disputes. In ali cases, the adversary incentives of the boards were sufficient to
enable them to screen out or ignore most or all of the political pressure focused
on them to compromise. While the boards in District 7 and 8 did make some
concessions, these were made on a unilateral basis and were not designed to pro-
vide a basis for accommodation as this would have implied a defeat in their conflict
with teachers over control of the system.
| In Districts 2, 7 and 8, teachers were unable to withstand the exercise

"of economic power by the board. The relative levels of salaries in the district,
the level of incomes in the communities and the low rate of turnover in these
cases reduced ithe willingness of teachers to risk legal sanctions against strike
action. The fact that in all cases salary structure, rather than level, was in
dispute may have weakened the ability of the organization to induce teachers to
undertake a test of economic power. Finally, the fact that the boards in Districts
7 and 8 did compromise slightly also may have weakened the solidarity of the
teaching staff.

The experience in Districts 1, 2, 3, 5, 7 and 8 raises serious questions
as to the viability of political approaches to impasse resolution which call for a
rational decision by the community as the basis for dispute settlement. The
primary problem confronting such approaches appears to be the nature of teacher
expectations and the nature of the adversary incentives of boards of education.
These expectations and incentives may simply be a reflection of the age or stage
of development of the bargaining relationships in question. If, however, the
"professional selfishness' of teachers and the "commitment to lay control" of
boards of education are long run phenomena, impasse resolution in public educa-
tion may only be possible through either economic power or legal power as em-
bodied in compulsory binding arbitration.

These questions are reinforced by the fact that in each of these districts
one or both of the parties expressed definite dissatisfaction with the process or

results of a political approach to impasse resolution. In addition, the "victorious"
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party under the economic approach finally used expressed yreat satisfaction and,
in many cases, an intention to use the same approach agzain if and whan the need
arose. If these attitudes have any predictive value, political approaches will

clearly be ignored or avoided, where they are available on either an optional or

mandatory basis.
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VI, POST-IMPASSE EFFECTS

Experience in the private sector has demonstrated that the way in which
an impasse is resolved may have a significant impact on the future""course of the
relationship between the parties. There are good reasons to both look for and
expect comparable post-impasse resolggion effects in the relationships between
teacher organizaticns and boards of edﬁéation in the districts studied. The fact
that in most of the disiricts the impasse studied occurred when the relationships

were new and in their formative stages implies the experience with impasse reso-

lution could significantly and immediately influence the bargaining strategies of
b the parties. Such experience can easily accelerate what is a normal learning
! process. Even in older relationships, the professional bias against open
acknowiedgment of conflict and political rather than rational solutions to problems
% may induce the parties to an impasse to react strongly to their experience and to
undertake changes in their approaches to negotiations, conflict and conflict
resolution. |
It is the purpose of this chapter to determine whether changes have
occurred in the bargaining relationships in the districts studied since the initial
impasse which can in whole or part be traced to the experience with impasse
resolution. Such a determination requires: 1) identification of the changes which
might occui; 2) an analysis of the course of negotiations in years subsequent to
the :mpasse and the identification of changes in negotiation strategies; and 3) dif-
3 ferentiation of those i:hanges which reflect earlier impasse resolution experience
‘ from those which refiec. the "normal" maturation process. This latter task is
both an important and difficult one, given the newness of many of the relation-
ships at the time the impasse occurred. .
The recency of the impasses studied (the earliest was resoived in 1962;
the iast, in December, 1965) limits the sample of post-impasse experience in
which this determination must be made. In only three of the eight districts had

two or more sets of negotiations taken place since resolution of the original

153
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impasse at the time this study was made. This may not be a crucial factor in the
identification of post-impasse effects. These effects are likely to appear shortly
after the initial impasse was resolved, if not in the course of impasse resolution.
It does, however, complicate the problem of determining whether or not stabie
patterns have emerged in the bargaining relationships or whether further dramatic

change can be expected to occur,
Potential Effects

The traditional index of post-impasse effects is the presence or absence
of impasses in subsequent negotiations. The recurrence of impasses is taken as
an indication that the impasse resolution mechanism used in an initial impasse did
not establish strong pressures on both sides to compromise and did not impose
sufficient costs on the parties to make them unwilling to use the mechanism again.
The threat of use of the mechanism, therefore, fails to provide a basis for com-
promise in subsequent negotiations with a consequent weakening of the bargaining
process.

The recurrence of impasses, however, is only a gross measure of post-
impasse effects. It cannot provide insight into the causes cf the patterns observed
or into' the nature of any changes undertaken by the parties in response to their
experience. It is these changes which are of particular significance in the long run
development of a stable and meaningful system of collective bargaining.

Two general types of such changes are of potential significance. First,
experience with negotiations may induce the parties' to change their view of conflict
and their approach to bargaining. Second, experience vith impasse resolution may
also induce them to change their view of power and to attempt to change the basis
on which iinpasses are resolved. Both of these types of changes should reflect
adaptations to the basic market forces, and particularly those emanating from
the community as the product market for public education, which determine the
survival of both sides in the long run. In this respect, it is of particular interest
to learn whether any changes have occurred which increase the rational component

in decision-making, as dictated by professional considerations, or have increased
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the political component in decision-making, as dictated by public agency status.

Bargaining Strategies

It is possible to identify fwo polar types of bargaining strategies. The
first is "crisis bargaining" which serves to insure the occurrence of an impasse
and the involvement of the public in dispute settlement. The second is "impasse
avoidance bargaining" which is designed to prevent the occurrence of an impasse
and to avoid public involvement in decision-making.

Livernash has identified the characteristics of power or crisis barzaining
as follows:

.. .€arly commitment to specific positions, wide-spread publicity
to rally moral support for the positions taken, threats and argu-
ments in support of committed positions, bluff and maneuver,

and brinkmanship in the settlement process. 49

In public education, crisis bargaining would involve the following:
1) early commitment to formal positions on issues;
2) public disclosﬁre regarding positions and developments
- in negotiations;
3) use of experienced labor relations personnel in the
conduct of bargaining;
4) reliance on threats and debate as the basis for interaction;
5) little or no attempt to negotiate prior to such deadlines
as budget adoption or the opening or closing of schools.
Impasse avoidance bargaining can thus be characterized as follows:
1) avoidance of formal or specific demands and offers in the
early stages of negotiations;
2) private negotiations and bi-lateral agreement on policies
regarding public disclosure;
3) reliance on the superintendent and consultants from higher

levels in the teacher organization in the conduct of negotiations;

2OE. Robert Livernash, ''Brighter Future for Collective Bargaining,"
Harvard Business Review, 42, 5 (September - October, 1964), 71.
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4) discussion of problems rather than debate over issues;

5) conduct of negotiations well in advance of any deadlines

imposed by law or the school calendar.

A crisis bargaining strategy is most likely to be adopted or emerge in a
situation of control conflict. An impasse avoidance strategy is most likely to be
adopted where conflict is viewed as rationally-based. This was clear in the nego-
tiations leading up to the initial impasses in the districts studied. In Districts 2,
7 and 8, negotiations approximated crisis bargaining; in Districts 1, 3 and 5, they
more closely paralieled the description of impasse avoidance bargaining. In
Districts 4 and 6, the teacher organizations appear to have pursued crisis bargain-
ing strategies, based on the availability of an impasse resolution procedure, to

which the boards adopted neutral responses.

In general, any evolution in the bargaining behavior of the parties toward
an increased reliance on reason and emphasis on impasse avoidance will be a re-
flection of the community and professional relations costs of an impasse to both
sides. It is these costs which determined the attitudes of the parties toward the
settlement of the impasse and the process by which it was reached. It is the level
and balance of these costs which det..:rmine the rate and direction of change in bar-
gaining strategies.

On the basis of the attitudes of the parties toward their initial experience
with impasse resolution, it is possible to make hypotheses regarding the direction
of changes in bargaining strategies:

1) In Districts 1 and 3, the highly favorable attitudes of teachers

toward the results of an economic approach to impasse resolu-
tion should induce crisis bargaining.

2) In Districts 2 and 4, the neutral attitudes of the boards aiid

the unfavorable attitudes of the teachers towards s political
approach to i .passe resolution should induce & partial with-
drawal from crisis bargaining.

3) In Districts 5 and 6, the highly positive attitudes of the boards
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toward a political approach to impasse resolution coupled with

the neutral attitudes of teachers should pr duce crisis bargaining.
4) In Distiricts 7 and 8, the dissatisfaction of both sides with their

experience with impasse resolution should produce impasse

avoidance bargaining,

Impasse Resolution

It is also possible that experience with impasse resolution will lead the
parties to atternpt to change the power basis for the resolution of impasses. Such
a change may be an alternative to a change in bargaining strategies or a suppie-
ment to it.

Any shift, as relationships mature, to an increasing reliance on rational
power as the basis for dispute settlement requires bilateral agreement, as either
party retains the ability to initiate an economic or political approach to impasse
resolution, Bilateral agreement may be encouraged by the imposition of an im-

passe resolution procedure by an outside party or by law,

The teacher organizations in Districts 2, 7 and 8 suggested the substitu-
tion of a purely rational approach to impasse resolution (binding arbitration) for
the political and economic approaches utilized in the original impasses. The
boards of education in Districts 1 and 3 made similar suggestions. In both cases,
the proposals were desigred to change the underlying balance of power. Thus, in
neither case, would one expect the opposite party to accept the suggestion.

The substitution. of economic pcwer for rational or political power can be
made on a unilateral basis. This type of change could be expected in Districts 1
and 3, given the success of teachers in the initial impasses through the exercise
of economic power. The same change might be expected in Districts 2 and 4 on
the basis of the teacher organizations' reaction to the results of a political approach

to the original dispute.
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The experience in Districts 3 and 4, in this respect, will be most inter-
esting. In both cases, the associations had been willing to accept rationally-based
impasse resolution procedures prior to experience with collective bargaining.

Their early experience, however, clearly pointed out to them that a rational

approach could be more prejudicial to their interests than a test of economic power.

Their reaction to this experience should provide some insight into the viability of
the other local district impasse resolution procedures which appeared early in the

npa
development of collective bargaining in public education.
Experience in the Districts

There is significant diversity amcng the eight districts with respect to
both the extent and nature of their post-impasse experience. A brief summary

of this experience in each of the districts is provided in Table VI-1.

District 1

In 1963, the board claimed it had no funds available in its established
budget for salary increases for 1963-1964 and could not legally cominit itself
to salary increases in 1964-1965 until its budget for that year had been officially
adopted. The union requested a salary increase in 1963-1964 and absolutely
refused to sign a two-year agreement unless it contained definite salary increases
for 1964-1965.

Within the framework of this ''allocation impasse' a significant change
was made by the board in its approach to negotiations. In 1962, the board had
sought to reach agreement with the union on salaries prior to final action on its
budget and had gone so far as to defer submission of the budget in order to facilitate
this. Once the budget was finally approved, the board used it, and particularly
the salary figure contained in it, as the basis for its offer of a tota.l dollar ﬁéckage
for salary increases and related welfare benefits. In 1963, the board absolutely
refused to discuss salaries with the union until after its budget had been approved
by the city council. The union's response to this stand was a public threat that

schools would not open in the fall unless the board revised its stand on the integrity
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of its uniléterally adopted budget. Thus by the beginning of January the battle
lines were clearly and publicly drawn.

The change in approach to budget development was accompanied by a
change in the structure of negotiations. The board of education had agreed in
1962 to meet directly with the union's negotiating committee in case an impasse
was reached. This was done to bolster the position of the union leadership vis-a-
vis what the board regarded to be the more militant minority wing of the union.
The board was, indeed, called upon to meet with the union in 1962 and ultimately
bore the major share of the burden of negotiations. In 1963, the responsibility
for the conduct of negotiations was shifted to the superintendent and the labor
relations expert hired by the board after the strike in 1962. The board withdrew
completely from an active role in negotiations in order to attempt to protect its
final fiscal authority. This change was much to the displeasure of the union
which espoused, as a matter of policy, the view that meaningful bargaining could
cnly take place with the board, which held the ultimate authority to expend funds.

Little or no serious bargaining occurred prior to mid-August, although
negotiations opened formally in November. The nature of the interaction between
the parties in the first nine menths of negotiations can be deduced from the number
and nature of issues which were still unresolved when the mayor intervened in
late August. In 1962, only one issue cut of §0 union demands became the subject
of an impasse. In 1963, over 80 issues out of 170 union demands were unresolved
when a mediation panel was appointed. The union's response to the board's
approach was to threaten that schools would not open in September if no contract
had been agreed upon. As had been the case in 1962, the mayor responded to
this strike threat and appointed a three-man mediation panel.

The mediation panel was able to secure an agreement before schools
opened. Ir: what the board described as a "'miracle of mediation" the 80 outstanding
issues were resolved in the course of one long weekend. The panel "upheld" the
board’s position on its 1963-1964 budget. As representatives of the mayor, this

action meant that the rnayor could not or would not provide additional funds for
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the school system. This was not surprising to either party as the city had already

had to increase its support of the system by $i3 million in order to replace the one-

time windfall realized in 1962 and thereby maintain the staius guo. Im order io

QO

avoid a strike, the panel "induced" the board to make three concessions designed

to serve a quid pro quo for no salary increase in 1963-1964. These concessions

were acceptance by the board of 1) class size limitation, 2) a voluntary t:ansfer
plan, and 3) a specific commitment to salary increases in 1964-1965. The board
had vehemently opposed both class size limitations and the voluntary transfer plan
on the ground that any change in the status quo would adversely effect the quality

of education in the system. The board regarded the salary increases for 1964-
1965 as "'mortgaging of the future, " despite the fact that the panel had assured the
board the mayor would provide the funds to meet this commitment.

The 1965 negotiations followed much the same paitern as the 1963 nego-
tiations. In both cases, the board refused to discuss its budget request to the
city with the union. In both cases, little effort was made to narrow issues prior
to the end of August. In both cases, the union threatened that schools would not
open in the fall unless a contract had been agreed upon and, again, the mayor
responded by appointing a three~man mediation panel.

Mediation, alone, was not sufficient to resolve the 1965 impasse. The
parties were able to reduce the list of unresolved issues from 150 to 2 in one week
under the supervision of the mediation panel. Both sides admitted that this was
not difficult as prior discussions had served to establish an implicit basis for
settlement of most of the issues. Formal compromise on these‘ matters had been
simply postponed in order to increase the number of possible trade-offs when the
mayor did intervene and the basic fiscal issues could be rcsolved. In short, boih
sides admitted that the members of the mediation panel had been correct in
charging them with a failure to negotiate. The panel, however, was forced to
make recommendations for settlement of the fiscal issues in dispute. These rec-
ommendations embodied all of the major demands of the union. Due to an error

in the panel's cost calculations, the recommendations actually exceeded the
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union's demands by about $10 per teacher over the two years of the agreement.

The union, of course, immediately accepted the recommendations. The board also
accepted the recommendations despite the costing error, simply because it felt it
had no real choice given 1) public disclosure, 2) public acceptance by the union,
and 3) the existence of the strike threat.

The New York City situation represents an excellent example of a rela-
tionship in which short run experience with impasse resolution appears to have
had a profound impact on the subsequent course of the relationship. The 1962
experience with negotiations and impasse resolution set a pattern which was
followed in 1963 and 1965 and, again, in the recently completed 1967 negotiations.
This pattern is one of crisis bargaining in the fullest sense. The focal point of
this process is intervention by the mayor at the last morment in the face of a strike
threat.

The appearance of crisis bargaining in District 1, in contrast with the
intensive bargaining which took place prior to the strike in 1962, is a reflection
of two factors:

1) a reaction on the part of the union to its success in 1962;

2) a drastic change in the board's approach to negotiations

which was dictated by the judgment that it was necessary
to "get tough" to avoid a repeat of the 1962 experience.

The decision by the union to resort to a strike in 1962 was based on
the assumption that strike action would force the mayor to provide the funds re-
quired to meet their demands. When this assumptior proved correct and when
intervention produced a total victory for the union, both crisis bargaining and
the econemic approach to impasse resolution became highly attractive strategies.
The incentive to continue to use this strategy was reinforced by the existence of
strong pressures on the union to achieve landmark settlements as a by-product
of the broader competition between the AFT and the NEA.

The board of education definitely changed its approach to negotiations.

Its acceptance of crisis bargaining represents a marked shift from the approach
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taken in 1962 when it made significant compromises in an effort to avert a strike.
The major symptoms of this change in approach are the changes in budget develop-
ment, representation in negotiations and compromise strategy.

These changes were the resilt of a more basic change in the board's view
of its incentives in negotiations which, in turn, were a reilection of a disillusion-
ment with the effectiveness of a rational approach to negotiations, given the union's
willingness to strike and the mayor's sensitivity to the strike weapon. This
"bitterness'' served to push the board toward a quite different view of conflict and
the negotiation process. It could not or would not repudiate its acceptance of the
principle of collective negotiations and did not attempt to deny the right of teachers
to bargain collectively. It did, however, attempt to establish a political base for
resistance to the demands of teachers. The nature of this base can be inferred
from the following public statement by one board member:

It is the belief of our scheme of public <ducation that the
objectives of the school system, the basic emphasis of the
teaching efforts, the goals to be achieved, shall be
determined by the community itself and not by the
professionals.

In attempting to isolate basic policy decisions as an area of managerial preroga-
tives the bc.>ard was expressing a refusal to be forced to make decisions by default
through salary negotiations in the context of fixed resources, as had been the case
in 1962,

The board of education was clearly unable to build an effective power
base through this approach. This was clearly reflected in the nature of the
settlements of the 1963 and 1965 impasses. It was also reflected in the board's
public statement following final settlement of the 1965 impasse. This statement,
issued on September 10, 1965, read, in part, as follows:

. .. the direct and related costs to the board for the increased
payments for teachers will exceed by about three million dollars
all of the remaining and unallocated new money provided by the
city for this year's budget. . .while the deficit will be (met by the
city) the board will not be able to use any of the unallocated
money on other needed improvements in the school system as the
board had hoped to be able to do.
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For the second year under the mediator's recommendations
the increased payments for teachers and the direct and related
costs to the board will be much greater than in the first year.
The board views with grave misgivings this heavy mortgaging
oi ihe future. No one knows what the board will receive from
the city and state for next year's budget and federal funds can-
not be used for increased teacher salaries and so will not
relieve the strain. In short, the carrying out of the recom-
mendations will force the board to adopt a different scale of
budgetary priorities than those which it has deemed to be in
the best interests of the school system.

If this way of budget-making were to become permanent,
it would end by destroying the usefulness of the board and
the integrity of the educational system.

Pursuant to the views expressed in this statement, the board formally invited the
union to join with it in discussions designed to find a way out of crisis bargaining.
The board summarized such bargaining as

.. .the spinning out of negotiations, the preparations for a
strike, the appointment of mediators, and the last minute
framing of recommendations designed first and foremost to
avoid a shutdown of the school. 21

The board had privately expressed a desire to avoid crisis bargaining as early as
1962. After the 1963 negotiations, the president reiterated this interest in a
suggestion that a panel of eminent neutrals be appointed to sit in on negotiations
with a view toward mediation and/or fact-finding and recommendations by these
neutrals if an impasse arose. This suggestion was, of course, a direct reaction
to the experience in 1963 with the "miracle of mediation." The board's invitation
to the union in 1965 was a reflection of the fact that it realized th. 10 change
would be possible without the consent cf the union.

The union accepted the board's invitation but was por:.tively cynical
about the value and outcome of the discussions. The union's view was that the
only way out of crisis bargaining was for the mayor to meet the union's demands
prior to issuance of a strike threat. Ia short, the union expressed no desire to

change its approach to negotiations or impasse resolution. In light of these views,

11, 1965, 41M.
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it is not surprising that the discussions were abandoned without results and that

the same economic approach to impasse resolution was used in 1967 as had been
used in 1962,. 1963 and 1965.

D;'.s trict 2

In District 2, a three year agreement was negotiated in the spring of the
year following the end of the original two-year impasse. This agreement provided
for increases of approximately $1, 000 in the M. A. maximum salary over the life
of the agreement and thus represented a clear change in the board's earlier posi-
tion on salary increases at the top of the schedule. The a greement also repre-
sented a departure from past practice iﬁ terms of its duration. Agreements
traditionally had been of two year's duration as the union resisted any longer
agreemenis. |

This change in the output of the negotiation process is ithe result of a
complex set of forces both inside and outside the immediate relationship.

Neither party approached the negotiations at the outset on any different
basis than they had in the two previous years. The union demanded an M. A,
maximum salary of $8,200. This demand represented a rejection of an earlier
union position. In the course of mediation in the previous spring, the judge had
suggested the impasse be resolved by acceptance by the teacher organization of
the board's unilaterally adopted schedule in exchange for acceptance by the board
of a $7,900 M. A. maximum schedule for the following year. The union had
indicated at the time a willingness to accept such a settlement. When the beard
rejected this arrangement, the leadership of the union indicated that $7, 900 would
no lbnger be acceptable and that $8, 100 was likely to be the minimum to which
the teachers would agree. The board's reaction to the union's demand was a
threat that another strike would occur uriess the union reduced its demands in the
salary area.

Although the parties took these positions in the fall, negotiations did not
begin until after January 1. The reason for this delay was the fact that two new

board members had been elected in the fall and were to take office in J anuary.
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The board was unwilling t¢ negotiate and make any decisions on salaries during
its ''lame duck' period.

This decision proved to be highly significant as it produced a complete
change in the chief spokesmen for both sides in the negotiations. The leadership
for the union had changed at the beginning of the school year under constitutional
succession. This removed from negotiations those teachers who had been
convicted of and fined for contempt of court in the course of the impasse. On the
board side, the president of the board of education withdrew from the prominent
role he had played in previous negotiations in favor of a representative of what
was a more conciliatory segment of the board. The president had been, at least
in the eyes of the union, the chief architect of the board's refusal to bargain.

The change in the board's representation in negotiations reflected political
forces in the community. Both incumbents on the board had been defeated in
elections held in the fall. In additicn, the reform candidate for mayor had been
elected. The union claimed a major victory in its campaign of political action
in the defeat of one of the two incumbent board members. Inthe case of the
other incumbent on the board and the mayor, the union claimed no particularly
significant role but did express definite satisfaction with the results of the elections,
The change in the composition of the board and in the larger political environment
produced by the elections served to weaken both the board's desire and ability to
refuse to negotiate with the union. It was this change which forced the withdrawal
of the president of the board from an active role in negotiations.

Once ncgotiations were begun, they went far more smoothly tharn had
been the case in the two preceding years. More meetings were held between the
board and the union and negotiations took much longer. Agreement was not
reached until very close to the end of the school year, whereas in the two previous
years the board had taken final action on the salary schedule and its budget in mid-
March. Finally, negotiations were not conducted in public. The board abandoned
the interest in and demand for open negotiation sessions which had become the

subject of a minor impasse one year earlier. The three year agreement finally
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reached represented a compromise between the parties and was achieved without
declaration of an impasse. ‘The parties, however, did utilize the services of a

state mediator.

The change in the approach io negotiaticns and to conflict resolution is
a reflection of more than the change in the loccal political environment. In January, 3
a bill was introduced in the state legislature which called for full support of the
rights of public employees to bargaining collective and the use of mediation and/or
arbitration in cases of impasse. The passage of this bill in the spring settled,
finally, the question of the board's obligation to bargain with the union and
precluded recourse to unilateral action in the event of impasse by either side.

The post-impasse experience in this district appears to reflect a change
in the adversary incentives on both sides of the relationship in response to changes
in the political and legal environment, The experience with impasse resolution

does not appear, in and of itself, to have dictated the changes in bargaining strategy.

Sy o sy

The primary cause of these changes was undoubtedly the change in public policy
which soived the union's institutional problems and deprived the board of easy ;

access to its most effective power base.

District 3 -

In District 3, only one set of negotiations has taken place since the
resolution of the original impasse. These negotiations were not concluded until .
the fall of 19€6. : ¢

Shortly after the resclution of the initial impasse, new state legislation
was enacted which formally supported the right of public employees to bargain
collectively and established procedures for determination of bargaining units and
exclusive representatives. The local association, which had held recsgnition in

the district under a local negotiation policy, immediately requested a representa- 3

e o

tion election., The minority local of the AFT in the district attempted to delay
holding of the election by filing unfair practices charges and challenges to the
bargaining unit sought by the association, The administration and board of educa-

PR é ) tion assumed a neutral or "hands off' position with regard to the representational
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question which facilitated the union's stalling tactics.

The association finally demanded that the board begin negotiations with it
under the existing local negotiation policy prior to conduction of a representation
election. It was prompted to make this demand by the approach of the date on
which the board was required to formalize and finalize its budget for the following
school year. It supported this demand with the threat of mass resignations. The
association collected letters from about 500 of its almost 800 members.

The board's public response to this demand and the threat of mass
resignations took the form that the existence of the representational question
and unfair practices charges prevented it from entering negoctiations with any orga-
nization. - Privately, however, the board did adopt a more active role in the
adjustment of the questions which barred holding of the representation 2lection.
Shortly after the association made its threat, a voluntary agreement was reached
ketween the board, the association and the union local regarding recognition and
the unfair practices charges were dropped.

The association was recognized by the boa.d of education without conduct
of a formal representation election. Negotiations over a contract for the 1966-1967
school year began in late April 1966, The association demanded a B, A, base
salary of $6200 but would have settled for $6000. The board of education offered
$5700 and later increased the offer to $5800. The association refused both offers
and continued to demand $6200.

As the end of the school year approached, t.e board's negotiator, a lawyer
hired specifically to conduct the negotiations, implied that the board woull go as
high as $5900. He did this by indicating the existence of sufficient total resources
+o finance a base salary of $5900 although no specific offer was made. The asso-
ciation responded by reducing its demands to $6100. When the association would
not compromise further and accept the $5900 figure, the board reaffirmed its
original $5800 offer and claimed that there had been an error in their estimation
of total funds available for salary increases. The association immediately rein-

stated their demand for $6200.
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After school was dismissed in June, the board unilaterally adopted a
salary schedule with a $5800 B. A. base salary. The association responded with
, threat that schools would not open in the fall, The board then made plans o
>pen schools in the fall by using administrative personnel and new teachers to
conduct two half-day sessions. The board planned to offer double pay to any
-.acher who would work these split sessions. The association admitted that such
2n offer would have been most attractive to both new and old teachers after three
months of summer vacation without pay.

No negotiations of any significance took place in July or early August.

In late August, the governor called both parties to a meeting in his office. This
meeting also included the parties to similar disputes in 13 other "distressed
districts" where teachers had threatened a "'no-contract, no-work'' policy. The
governor first suggested a return to work on the basis that all agreements reached
would be retroactive to the opening of school. The teacher organizations, including
the association in District 3, rejected this suggestion. The governor then suggested
inteasive mediation by the state Labor Mediation Board. This suggestion was
accepted.

An agreement was reached at 2:30 a.m. on the Tuesday when teachers
were scheduled to return to work. It was reached when the mediator issued a
specific set of recommendations for settlement of the dispute and indicated that
he would make them public if the dispute persisted.

These recommendations called for a B.A. base salary of $5900. The
board was, of course, willing to accept this because it would have gone this high
on its own. The association was willing to accept it because the board would be
forced to abandon the $5800 figure it had adopted unilaterally in June. After the
unilateral decision by the board, the leadership of the association had given up
its $6000 goal and focused entirely on securing some concession from the hoard,
Its knowledge of the board's plan to open school was an important factor in this
change of goals. The teachers, however, did not all share this knowledge and

there was some strong resistance to ratification of the $5900 base salary settle-
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ment. It was finally ratified at 7:30 a. m. on Tuesday in time for teachers to
report for work.

The appearance of crisis bargaining in this dis.rict wes also the result
of a change in the board's view of conflict. It appears that the board had abandoned
its early rational view of conflict and negotiations in favor of a more institutionally-
based adversary incentive. Suiich an incentive was implicit in its willingness to
tolerate delay in the holding of a representation election only one year after it
granted recognition to the association on a voluntary basis. It is reflected in the
decision of the board to hire a lawyer who was experienced in private sector labor-
management bargaining, as a substitute for the superintendent in the handling of
of negotiations. It was also reflected in the board's decision to take unilateral
action on the salary question after the end of the school year. Finally, it was
the basis of the decision by the board to attempt to open schools through the offer
of double pay to teachers. These actions were all designed to enable the board
to articulate and defend its priorities in the use of available funds in a more effective
way than it had in the previous year. This type of change is clearly consistent
with the attitudes of the board toward the settlement of the initial impasse.

The result of this shift in the board's approach to negotiations was to
change ihe nature of the association's adversary incentive in the dispute. It forced
the teacher organization into an instituticnally-based adversary incentive instead
of an economic one. In general, the board gained from this change in terms of
the final dollar settlenient of the central salary issue.

The board's approach to negotiations in 1966 also changed the power base
for impasse resolution. The earlier rational and political approaches were openly
abandoned in favor of a test of economic power. Although the board continued to .
favor a rationally-based approach to impasse resolution, at least in its public
statements, it was unwilling and/or unable to institute such an approach. It was
unable to do so because of the association's apparent willingness to rely on
economic power as the basis for impasse resolution. This willingness was only

reinforced by the passage of new legislation and the elimination of the old local




171

tion also served to free the board to undertake an economic approach to impasse
resolution by absolving it of its previous voluntary commitment to collective

bargaining.

District 4

One set of negotiations has been carried out in District 4 since resolution
of the initial impasse. These negotiations resulted in an agreement which repre-
sented a compromise between the parties. This agreement was reached without
formal public declaration of an impasse, but the parties did require the services
of a mediator on an informal basis.

As the was the case in District 3, the passage of new legislation regard-
ing the rights of public employees to bargaining collectively came shortly after
resolution of the initial impasse. This first set of negotiations under the new law
followed quite a different pattern than did those which led up to the initial impasse.
In those negotiations an impasse was declared immediately after the first exchange
of offers. In the next set of negotiations, a long series of meetings were held in
which F«th sides compromised to some extent. When accommodation could not
be reached as the end of the school year approached, the parties requested the
services of a mediator from the state labor relations agency. The mediator was
able to bring the parties to an agreement in the course of a single meeting. In
marked contrast with the experience in District 3 and large numbers of other
districts in Michigan, the association made no threat to undertake unilateral
action.

These negotiations reflect a change in approach to negotiations on both
sides of the rzlationship. This change may be attributed at least in part to the
disappearance of the impasse resolution procedure formerly embodied in local
policy. The association conid not, in the absence of such a procedure, declare
an impasse as soon as it became apparent that the board would not meet all of its

demands. The board had no incentive to withdraw its initial offer once it was
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rejected by the association. It is quite possible, however, that neither side would
have been anxious to use the procedure had it been available, as neither party
felt it had benefitted from the use of the procedure in the previous year.

In general, the post-impasse negotiation experience in this district
appears to reflect a withdrawal from public involvement in the dispute in favor of
private compromise. The board was motivated to undertake or accept such a
shift by the nature of the threat to its position which it had perceived in the opera-
tion ¢. the fact-finding panel and in the issuance of public recommendations. The
teacher organization was motivated to undertake or accept this shift by the same
threat. To the association, it was clear that a purely rational approach to issues
would not produce automatic acceptance of its demands as had once been anticipated.
Furthermore, the power of th: organization had proven too limited and insufficient
to overcome the power of the panel and the board combined, To neither party did

the use of a mediator produce the same kind of threat.

District 5

The impasse in District 5 was not resolved until December 1965, At
that time & two-year agreement was signed and negotiations over a successor
agreement had not begun at the time this study was concluded. Some insight into
the probable future course of the relationship in this district can be secured, how-
ever, from the negotiations over the salary schedule for the second year of the
contract and negotiations, one year later, over implementation of a fringe benefit
commitment made by the board in 1965,

It was the association which originally suggested a two-year agreement.
The motivation for this suggestion was a desire to withdraw from direct conflict
with the community and the town council after two years of implicit warfare and
one year of open warfare in the form of the Advisory. This desire to withdraw
from public exposure also dictated the association's approach to the setting of
salary schedules for 1967-1968,

The salary schedule for the second year of the contract was settled

quickly and without conflict once *he impasse over the 1966-1967 schedule was




R b % e
Ve L

l,’-\“k?" LIRS 2 I

LA g 4 it ey .

PRl Cins Ay SO
- [ N ”

X 7 3
AT AIAN OIIRININIALIN A 41N RIS Y, YW S i) 37 % o, S e s 077 ko T 34
& P oA e RN Y c A ? AN L S W AER 4

173

resolved. This was in part a reflection of the fact that both the board and the
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leaders of the association felt they were in a position
the mediators should their constituents--the town council and the teachers,
respectively--challenge the settlement. As a result, teachers did receive an
increase, but one which the board felt would be below the average increase for
1967-1968 in other school districts in the state.

The board's evaluation of the salary settlement for the second year was
correct. This raised problems for both the board and the leadership of the asso-
ciation. An attempt was made to deal with these problems in conjunction with a
reopener on fringe benefits under the following provision of the agreement:

The Board shall allocate $30, 000 from the 1967-1968 fiscal
year budget to be used during the period from the beginning of
the 1967-1968 school year until April 1, 1968 to improve the
teachers' present fringe benefits. The parties shall meet no
later than October 1, 1966 to negotiate as to which fringe bene-
fits the money shall be applied.

The $30, 000 was desigﬁed to cover the cost of full family coverage for
hospital and surgical insurance. The parties had a tacit agreement that this would
be the use of the funds. When negotiations opened, however, it was discovered
that, due to changes in insurance costs and the composition of the teaching staff,
the cost of such coverage had risen to $37, 000 for the period in question. The
association requested that the board honor its tacit commitment to the level of
benefits; the board refused. The board did indicate, however, that it might assume
the full cost of family coverage if the association would agree to a $100 increase
in base salaries. The association refused unless the increase was extended
across-the-board.

The result of this exchange was a settlement which represented a compro-
mise. The board agreed to full coverage and the association'agreed to defer the
effective date of such coverage so that the total cost of the coverage would not ex-
ceed $30, 000. At the same time, however, the board also agreed to a package
of $145, 000 worth of fringe benefit increases for the 1968-1969 school year.

| (__,) This represented the largest such package in the state,
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These settlements reflected a withdrawal by the association from a

¢ to involve the community iii the dispute. This withdrawal was an acknow-
ledgment of the teachers' weakness vis-a-vis the town council. The board, how-
ever, felt that its bargaining power vis-a-vis the local fiscal authority had been
increased by the passage of state legislation supporting collective bargaining and
by use of the impasse procedure established by the legislation. The size of the
1968-1969 fringe benefit package was a clear reflection of this view. The board
was motivated to take advantage of the bargaining power it felt it had by the sharp

political schism between it and the town council,

District 6

In District 6, two sets of negotiations have taken place since resolution
of the original impasse over the 1965 salary schedule. The pattern followed by
these negotiations differed markedly from patterns observed in negotiations prior
to the impasse. The change which had taken place is regarded by both sides as
an improvement. The union expressed its sentiments as follows: '"We hope the
effect will'last for several years and that our relationship with the board will
continue to improve as it has over the past two years." The superintendernt and
chairman of the board of education both expressed the view that the relationship
had become a "'highly professional" one and applauded the union for the restraint
and responsibility it has shown in recent negotiations.

The primary difference between post-impasse negotiations and pre-
irnpagse negotiations was in the length of time required to reach agreement. The
first set of negotiations after resolution of the impasse invclved the salary schedule
for the calendar year following the impasse. These negotiations were carried
out in conjunction with, but after completion of, negotiations over implementation
of the fact-finder's recommendations. The union suggested a two-year agree-
ment and the board accepted the suggestion. The board and the union required
only one meeting to reach agreement on the salary schedule for the following year.
The negotiations which took place one year later also required only one session

before agreement was reached on teacher welfare issues. Negotiations prior to
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the impasse had always involved several sessions beginning in August and ending
in November.

The nature of the settlements reached in these two sets of negotiations
also differed merkedly from settlements reached prior to the impasse. In both
cases, the total cost of the welfare benefit increases agreed upon was equal to
the amount originally demanded by the union. In the most recent set of negotiations,
the final agreernent called for the allocation to teachers' salaries and benefits of
a higher percentage of the total increase in the board's budget for the year than
in any other year in the memory of the superintendent (20 years). Traditionally,
salary increase packages had fallen far short of the teachers' demands, under
the pressure of limited resources allocated by the lccal fiscal authorities.

The agreements did not, however, represent total victories for the
union. A strong element of compromise between the board and the union existed
in the way in which the total package was ailocated within the teaching staff.
Specifically, the board sought to invest more in rewarding teachers with advance
academic work relative to those with only the B. A. degree than was proposed by
the union, half of whose membership held only the B. A. degree. This compensa-
tion strategy on the part of the board first appeared in the negotiations over imple-
mentation of the fact-finder's recommendations and simply persisted through each

of the next two sets of negotiations. The quid pro quo for acceptance of these

changes in the salary structure was full board payment of the premiums for
medical and surgical insurance for all teachers and their dependents. This con-
cession was not very costly to the board, as the union agreed to give up the $300
increment for teachers with dependents. As a result of this trade-off the board
was required to increase its total compensation to teachers with dependents by a
net amount of about $30 per year and to teachers without dependents by about $75
per year. This concession was, however, of great value to the union. The
dependency allowance had become a difficult internal problem as it created a
largely male-female wage differential. The allowance could not, however, be

dropped without some exira compensation for teachers with dependents and the
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family insurance issue provided just such compensation. In addition, the compen-
sation received in the form of board-paid insurance premiums was not taxable
income and teachers were protected against increased costs of such insurance by
the board's commitment tc full payment of premiums.

The change which has taken place in the relationship in this district can
be traced to four factors:

1) the disappearance of an instituticnally-based adversary

incentive on the teacher organization side of the relationship;

2) a withdrawal from public involvement on the part of the

union;

3) assumption of the initiative in the negotiations by the board

of education;

4) a change in the board's bargaining position vis-a-vis the

local fiscal authorities.

The size of the total settlements agreed to by the board of education since
issuance of the recommendations of the fact-finder have served to satisfy the insti~
tutional pressures which were focused on the union at the time the impasse arose.
The teachers simpiy no longer have any basis for their earlier claim that they
were being called upon to subsidize the school system because the local fiscal
authorities would not do so adequately. The last remaining serious political prob-
lem which motivated the union to pursue negotiations to an impasse was relieved
in the most recent set of negotiaticns with the insurance-~dependency allowance
trade-~off,

Coupled with the disappearance of an institutionally-based adversary
incentive on the part of the union has been a withdrawal from public exposure and
invoivement. It was the teacher organization which suggested the two-year agree-
ment after use of the fact-iinding procedure. The reason for this action was a
feeling that the community would react negatively to continued publicity regarding
union demands. In short, they feared that the community would come tuv the con-

clusion that the organization was too aggressive and greedy. This witharawal
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has extended to the budgetary procedures in the district. Despite urging by the
board, the union has not played any role in the board's bargaining with the local
fiscal authorities. In both 1965 and 1966, no union representative appeared before
the local fiscal authorities to urge acceptance of the board's buaget request,
despite the fact that in each case the largest share of any budget increase was in
the area of teacher compensation.

The board cf education has not changed its view of conflict or negotiation.
It has, however, changed its negotiation strategy from one of defense to one of
offense. The board has committed itself to the goal of maintaining a hignhly pro-
fessional school system and teaching staff and has decided to use collective nego-
tiations as a vehicle for achieving that gnal. The gual itself is not entirely new.
The ccmmitment of the board to it has grown slowly over the years as the nature
of the community has changed and with it the composition of the board of education.

The board has been able to articulate these goals more effectively in
recent years largely because of the use of the fact-finding procedure. The rec-
ommendations of the third party have provided the board of education with the
means to achieve its geals by enhancing its bargaining power vis-a-vis the commu-
nity and the local fiscal authorities. It has beea able to use the views of the impar-
tial fact-finder as justification for radically increased budget requests in eack
year since the impasse. The acceptance of these increased requests has provided
the board with the ability as well as the incentive to take the initiative in negotiations.

The after-effects of the use of the impasse resolution procedure are not
expected to last indefinitely. In the year after the impasse, the local fiscal author-
ities made no atternpt to cut the board's budget. in the next year, an unsuccessful
attempt was made to cut $50, 000 out of the budget. In light of these developments,
it is not surprising that both the board and the superintendeni are willing, if not
anxious, to use the procedure agair, on the implicit assumption that the recom-
mendations of the fact-finder will agaj.n prove valuuble in the board's bargaini.: _
with the local fiscal authorities and, secondarily, the union. The validity of

this assumption remains to be tested.
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District 7

In District 7, one set of negotiations have taken place since the initial
impasse was resolved by unilateral adoption of a salary schedule by the board of
education in the spring of 1965. Negotiations over the 1966-1967 salary schedule
were begun late in the 1964-1965 school year and were concluded, without an
impasse, before school opened in September 1965.

The association initiated negotiations by submission of a list of proposals.
These propcsals differed significantly from the demands submitted by the associa-
tion one year before in two respects. First, they were not made public. Second,
no attempt was made to make the proposals highly specific or to provide exhaustive
documentation for any specific course of action. These proposals ultimately
served as the basis for negotiations.

The representation of each of the parties in the negotiations was differant
in 1965 than it had been in the negotiations leading up to the impasse. The chief
spokesman for the parties in the negotiations which terminated in an impasse
were not involved in the negotiations in the following year. The chief spokesman
for the board had been the chairman of the board's Teacher Committee. After
the negotiations in 1964 he had voluntarily changed his committee assignment with-
in the board, in part to escape the burden of negotiations. The chief spokesmai:
for the association in the negotiations leading up to the impasgse had gtepped out
of kis position under the requirements of the association's constitution and was
not involved actively in the negotiations. !n addition to these changes in individual
personnel, both sides changed the size of their negotiation committees. The board
was represented by a committee rather than by the entire board, as had been the
case in 1964. 'The association undertook a comparable reduction in the size of
its delegation. The net effect of all these changes in representation on both
sides of the relationship was a reduction in the potential for personality conflicts
of the type which characterized the negotiations leading up to the impasse.

The negotiation procedures followed in 1965 also differed from those

observed in 1964. The fact-finder had recommended ''that a procedure should be
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set up which will give the parties ample time to bargain in good faith and if an
impasse develops to refer the matter to a fact-finder in time for an oninion
reasonably prior to budget deadlines." In 1964, the board delayed making any
specific counterproposal to the union until late summer. This resulted in formal
adoption of the board's budget before negotiations had really begun. This pattern
was not repeated in 1965 as negotiations were begun in the spring and concluded
by the end of the summer well before the board was required to submit its budget
for 1966.

The negotiations in 1965 had an entirely different character than those
which led up to the impasse. The teacher organization readily admitted that the
board demonstrated a willingness to meet more often, sit longer, and listen more
carefully in 1965 than it had in 1964. The board, on the other hand, stated that
the teachers had been more reasonable.

The 1966-19€7 agreement called for a $100 increase in the base salary
of the B. A, and M. A, columns and increases of $18 and $24 in the increments
between steps on the B. A. and M. A. column respectively. These dollar increases
in increments established increments on each column equal to four percent of
the base salary in each column. The agreement is interesting in that it provided
the very types of increases in increments which had been the focus of the impasse
in 1964. The final schedule represented an interesting compromise. The teachers
sought a straight index schedule which would tie all rates to the B. A. base rate.
‘The board regarded the B. A, base rate as the crucial rate and sought some degree
of freedom to manipulate it without having to make proportional adjustments in
all other salaries. The schedules ultimately agreed upon carried the following
descriptive footnote: ''This schedule is a strajght dollar increment which reflects
a 4% index at the base. "

There was some resistance to this compromise from the constituencies
of both negotiating committees. The board felt that its committee had gone too
far in accommedating the teacher's demands. When it took formal action to adopt

the 1966-1967 salary schedule an attempt was made to "forget" to incorporate
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the above footnote although no change was made in the dollar figures. Despite

the fact that the salary settlement was valued at over $160, 000 per year and
embodied the "best raise in years, " the leadership of the association was criticized
for not having asked enough and for having settled for too little of what it did ask.

The board in this district apparently felt that it had made its point in
the initial impasse and did not feel able or compelled to pursue the control issue
further. This decision was undoubtedly influenced by the fact that the original
impasse did generate considerable political pressure on the board of education.
These costs were implicit in the board's concessions to end the original dispute
and in its decision not to utilize its most powerful public weapon against teachers
and the association. These costs were largely responsible for the withdrawal of
the board from public involvement in the decision-making process.

The teacher organization welcomed this withdrawal. Its defeat in the
initial impasse induced a majority of the organization to abandon any attempt to
force the board of education to accept the association's definition of collective
bargaining and to accept, themselves, the necessity for compromise. This
change reflected the financial and prcfessional costs associated with the unsuc-
cessful attempt to force the board to compromise in the initial dispute. The

ck” 1ge was facilitated by turnover in the leadership of the association.

District 8

In District 8, two salary schedules have been negotiated since the reso-
lution of the initial impasse. Both these sets of negotiations resulted in agreement
without declaration of an impasse.

The tripartite panel which was involved in the resolution of the initial
impasse in District 8 made a series of recommendations regarding future negotia-
tion procedures. These recommendations included the following:

1) It appears the past practice of establishing a teachers'

salary schedule in February and March for the following
September had been inadequate since the Board's budget

has been set in August of the prior year.
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2) The panel strongly urges the Board of Education to
establish a policy for the conclusion of all salary discus-
sions besore June 1st of each year for the budget due
before Augnst 1st of each year, which budget covers
the salaries for the school year beginning approximately
one year thereafter.

3) The panel recommends that all panel discussions between
teacher representatives and the Board of Education be with
the full board and not with a committee thereof.

Despite the fact that the board in District 8 expressed the cpinion that
he teachers had been "worshipping at the altar of procedure’ in the negotiations
eading up to the impasse, the board did accept in large part these procedural
ec< ~ra1endations of the Adjustment Panel.

In the year following the impasse, the teachers submitted their demands
n March as they had done in the previous year. These demands were not, how-
ver, accompanied by elaborate documentation as had been the case one year
arlier. Instead, the demands took the form of a simple list of desired changes
n salaries and other conditions of employment. The board immediately indicated
ts willingness to discuss these suggestions and negotiations began in April, In
he previous year, the board had deferred making a definite counteroffer to the
eachers until July, thereby preventing serious negotiation prior to adoption of
he board's budget around August 1.

In the year after the impasse, the entire board was involved in the nego-
iations as recommended by the panel. This change was significant for two rea-
ons. First, it served to remove the individual who had chaired the negotiation
ommittee in the previous year from the roie of board spokesman. This indi-
idual had been the subject of a personal attack Ly the teachers' spok..sman in
legotiations the year before as part of what was generally felt to be a violent
lash of person=lities. The bitter feelings held by this board member as a result

f this experience would undoubtedly have complicated negotiations in the following
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year had he been called nupon again to act as chief negotiator for the board.
Second, the teachers' negotiation committee had charged that the board's negotia-
tion cormmittee in the year of the impasse was not representative of the entire
board. To support this charge, the teachers pointed out that two of the three
members of the committee we ¢ cted from the most tax conservative wards

in the town although these warc ‘:lected only a minority of the total board. The
involvement of the entire board in negotiations clearly ended this problem, if
indeed it was a problem.

There were some comparable shifts in representation on the teachers!'
side of the reiationship. The leadership of the teachers' joint salary committee
passed from the union to the association under the practice of rotation. This
served to remove from negotiations the individual who had served as spokesman
for the teachers in the negotiations leading up to the impasse. It also served to
reduce the carry-over of hostilities from one year to the next as the association
leadersaip could and did divorce its !f from responsibility for what had taken
place in the previous year's negotiations.

As 2 result of the procedural and representational changes negotiations
appeared to go smoothly in the year following the impasse. An agreement was
reached without the appearance of debate before the board was required to take
final action on its budget. This agreement called for a total package of salary
increases approximately twice as large +3 was given by the board or a unilateral
basis one year before. Specifically, the agreement called for an increase of $100
in the B. A. and M. A, base salaries and for increases of $100 and $300 in the
B.A. and M. A. maximum salaries. The larger increases in the M. A. column
reflect to some extent the recommendations cf the adjustment panel. The $100
across-the-koard increase in the B. A. column represents a major concession by

the board in relation to its position in the earlier impasse when it sought to

concentrate all increases in the B.A. column in the first seven or hiring steps.
The negotiations in the second year after the impasse followed the same

type of pattern as those in the previous year and produced much the same type of
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settlement. Specifically, the agreement reached in this set of negotiations pro-
vided for adoption of an index schedule. The shift to such a schedule invclved
increases of $§15¢2 and $262 in the B. A. and M. A, minimum salaries respectively
and increases of $75 and $350 in the B. A, and M. A. maximum salaries. The
board was apparently able to achieve a2 salary structure and base rate with which
it felt it could live and was willing to give, in exchange, the index schedule which
served to freeze the percentage differentials between individual rates. This ex-
change is of interest because the initial impasse arose because the board insisted
on changing the salary structure by devoting large amounts of resources to salary
increases in the hiring rates at the expense of long-service teachers.

The post-impasse experience in District 8 parallels that in District 7,
In both cases, the political costs associated with an appeal to the community
induced both sides to withdraw from control conflict and crisis bs -aining in favor
of private decision-making. This change in view of conflict an ‘gaining strate-
gies began before the initial impasse was resolved and was cax further in
subsequent negotiations. As was the case in District 7, the change was facilitated

by turnover in the bargaining leadership of both parties,

Conclusions

Four basic patterns can be identified in the post-impasse experience in
the districts studied. These patterns tend to coafirm the hypotheses regarding
changes in bargaining and impasse resolution strategies set forth above. Ia
Districts 1 and 3, crisis bargaining based on institutional adversary incentives
and economic power did appear. In Districts 2 and 4, some minor changes have
taken place in bargaining strategies but major changes also occurred in the
approaches of the parties to impasse or conflict resolution. In Districts 5 and 6,
cooperative relationships have emerged which are characterized by a2 rational
approach to decision-making within the framework of a type of crisis bargaining
between the boards of education and the local fiscal authorities. Finally, in
Districts 7 and 8, compromise-oriented negotiations bac=di on a mutuval desire to

avoid another impasse have appearad.
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The appearance of crisis bargaining in Districts 1 and 3 can be traced to
an unwillingness of teachers to withdraw from public involvement as the basis for
conflict resolution. This unwilliﬁgness is a direct refieciion of the proven
economic power of teachers over the community and school system. In both of
these districts, teachers enjoyed significant economic power due to the need of
the system to recruit large numbers of teachers and the sensitivity of the commu-
nity to interruptions in the flow of public educational services. Teachers were
willing to exercise this power as a result of the nature and level of their expecta-
tions regarding the outcomes of negotiations.

In both districts, the boards of education attempted to circumvent the
economic power of teachers as the basis for irapasse resolution through substitu-
tion of a rational o » political approach. In neither of the districts were the teach-
ers willing to accept such an approach. In both cases, their reluctance was sup-
ported by the absence of definitive public policies regarding impasse resolution
in public employment.

The boards of education in Districts 1 and 3 were forced by the reliance of
teachers on economic power to change their view of conflict and their bargaining
strategies. The purpose of these changes was to provide a basis for the boards
to defend themselves from the aconomic power of teachers. The essence of the
changes was an attempt to deny the teacher organi-ations direct access to the
school district budget in negotiations in the hope of retaining some coatrol over
resource allocation. The primary characteristics of this attempt are as follows:

1) withdrawal of the board of education from negotiations in favor

of the superintendeht and experienced private sector labor rela-
tions personnel;

2) deferral of negotiations until after adoption of the system's

budget;

3) a refusal to compromise prior to the approach of the opening

of schools in order to retain control over all resources at the

impasse stage.
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The prospects for the future in these two districts are not clear. It is,
however, apparent that any shift away from crisis bargaining and an economic
approach to impasse resolution will have to come on the initiative of teachers.
The willingness and ability of the teacher organizations to abandon their current
approach will depend on two sets of forces. The first is the view of conflict held
by teachers. A change in the expectations of teachers may come about through
time with the disappearance of old built-up hostilities. The second is the sensi-
tivity of the community to the exercise of economic power by teachers. In the
short run, the community reacts as consumers of education; in the lorg run‘ it
may react as taxpayers., This type of reaction may be hastened by the cumulative
ec>nomic and psychological effects of a series of crises in the schools. Neither
o. these changes in the forces surrounding the relationships seem likely to occur
in the near future. The appearance of crisis bargaining and the continuing compe-
tition between the AFT and the NEA should reinforce the high expectations of
teachers. The labor market position of the districts is not likely to change
drastically and thereby erode the basis for the exercisc of economic power by
teachers. The product market pressures on the board are also unlikely to changé
significantly. The experience in New York City indicates that @ cost-based com-
munity reactioa may not be forthcoming for some time. It also indicates that the
burden of such a reaction may be shifted to non-salary areas of the budget and
educational program given acceptance by the board and the community of the prin-
ciple of collective negotiations.

Ir. both Districts 2 and 4, there is some evidence of a withdrawal from
institutionally-based adversary incentives. In District 2, it was the board which
und>rtook such a change in response to changes in the legal and political environ-
ment. In District 4, it was the association which made this change as a response
to its "defeat" in the earlier impasse. Both of these parties were motivated to
make these changes by an acknowledgment of limitations on their political power.

None of the parties, however, undertook any significant change in bargain-

ing strategies. All recognized the basic economic conflict component of negotiations
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and adopted bargaining strategies which paralleled‘ those found in the private
sector. These same approaches had been used to some extent in previous nego-
tiations and were simply elaborated and refined for the negotiations which followed
resolution of the initial impasse.

The parties, however, did change their approaches to impasse resoiution.

ST Rl

In both cases, the parties elected to utilize private mediation in preference to
pubtic fact-finding when an impasse was approached or reached. This choice
reflected the parties' basic dissatizfaction with the results of the political approach
to impasse resolution used previously and unwillingness to risk or accept a purely
rational approach to impasse issues and economic conflict. In both districts,
this preference or choice was facilitated by a change in public policy which freed
the disputants from the need to utilize previous approaches to impasse resolution.

The appearance of cooperative relationships in Districts 5 and 6 can be
traced to an opposite set of developments to those which occurred in Districts 1
and 3. In these two districts, the teachers were willing and anxious to withdraw
from public involvement as indicated by their suggestion of two-year agreements.
The boards of education, however, did not wish to withdraw and preferred pﬁblic
involvement. As a result of these decisions, the balance of power in the decision-
making process has shifted to the boards of education. The teacher organizations ‘
have lost, at least temporarily, the initiative in bargaining and have been forced
to assume a significant burden in selling negotiation decisions to their constituents.

This change in the decision-making process can be attributed to a complex
set of political forces. In both districts, the community had been hostile toward
its school system and toward the demands of teachers for salary increases. This "‘_
hostility clearly influenced the decision of teachers to withdraw from public
exposure. The boards of education in both cases represented different segments
of the community than were in control of the local fiscal authorities. This gave
them au incentive to resist the hostility of the community. Collective bargaining
and impasse resolution was viewed as a basis for such resistance. Thus, in 1

7 ! neither case did the boards of education seek to avoid an impasse in either the
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negotiations leading up to the initial impasse or in subsequent negotiations. In
both cases, the boards used the results of recourse to a formal impasse resoiution
r exercising political power against the local
tione in this process.

The experience in these districts points out the possibility that a political
approach to impasse resolution rhay previde a basis for collusion between teach-
ers and a board of education where both perceive the community as a common
enemy. This is particularly likely where a third party is called upon to make
recommendations on the basis of information which is supplied voluntarily by the
disputants. It is the board which, in theory, bears the responsibility under such

a system for the presentation and defense of the community's values. In general,
however, collusion of this sort should be a very limited short run phenomenon.

The incentive to attempt such an approach will be limited to those situations
] in which a board of education holds markedly different values than the community-
at-large. The ability to coerce constituents is limited to the short run as is indi-
cated by the increasing resistance to school district budgets in District 6 and the
fact that the town council in District 5 did cut the board's 1967-1968 budget by
$150, 000,

In Districts 7 and 8, there was a marked shift away from crisis bargaining
in favor of impasse avoidance subsequent te the initial impasse. This change can
be attributed to the devezlopment of a mutual aversion to public involvement in
decision-making which reflected the parties' lack of confidence that the community

shared the values of those most directly concerned with the operation of the system.

Sk e Lo B el

In both of these cases, the initial impasse involved recognitional issues
on one or both sides of the relationships. The changes in the nature of the inter-
action between the parties are what would be expected once such issues were
resolved, The tendency toward a more cocmpromise-oriented view of negotiations
away from one of total war was prompted by the fact that both sides had been

E forced to acknowledge the limits on their decision-making power imposed by the
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community. This experience is of particular significance because it indicates

the existence cf an alternative to economic power as a basis for negotiations in

the long run. It also indicates that

Y]

laissez-faire approach to institutionally-
based impasses is a viable strategy.

The nature of the changes in the structure and process of negotiations in
these two districts can be used as a model for impasse avoidance in public educa-
tion. In general, these changes were the opposite of those found in Districts 1 and
3 and served to expand rather than contract the extent of access by teachers to
basic policy decisions and authority. Three of the changes undertaken by the
parties are of particular significance:

1) a change in the board's representation in negotiations which

expanded the possibility for open interaction between teachers
and board members and increased the importance of the role
played by the superintendent as a consultant;

2) a change in the time schedule of negotiations which permitted

teachers a meaningful role in budget formulation problems;

3) a reduction in the extent of public disclosure through exclusion

of the press from negotiations and adoption of a joint policy

on press releases.
To a limited extent, these same types of changes were alsc observed in Districts
2 and 4 in conjunction with a shift away from economic and political power as the
basis for impasse resolution.

The parties to the bargaining relationships in these two districts have
learned a great deal about negotiations and the nature and extent of their decision-
maxing power. In each district, however, there are minorities on both sides of
the relationsi':ips which would like to resume the earlier contest over control of
the system. In each of the districts, the potential exists for significant economic
conflict which could serve as the basis for control conflici. In District 7, the
board is becoming increasingly resistant to the association's demands for a full

-,

index schedule. The superintendent feels that this issue couid become the subject

L
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of an impasse in the near future. In District 8, the superintendent expressed the
opinion that a confrontation between teachers and the tax-conscious members of
the board comparable to that which produced the first impasse may come in the
not too distant future. He expressed the opinion that an impa-se might soon be
generated hy the insistence of the teachers on an index schedule in the face of the
financial demands tc be made on the system by the need to staff and furnish a
new school which is scheduled to be k.ilt over the next two years.

The longer the period of time which elapses before the appearance of such
issues, the movre likely it is that they will be regarded as economic rather than
contrcl-based. Time favors the acceptance of compromise as the essence of
negotiations and erodes both the willingness and ability of the parties to conduct a
recognitional or institutional battle. The time which has already passed since
resolution of the initial impasse implies that when conflict does appear, it is far
more likely to be perceived and resclved along the lines found in Districts 2 and 4

than along the lines found in Districts 1 and 3.




VII. SUMMARY AND POSSIBLE IMPLICATIONS ;
The Status of Collective Bargaining

Collective bargaining as a decision-making process has not yet been
widely accepted in public education. In some few districts, collective bargaining
has been practiced for a number of years. In others, it has appeared only very
recently and has not, in all cases, been fully accepted by school management.

The novelty of collective negotiations in public education has produced widely di-
vergent perceptions and expectations of the process. In public education generally
and in individual local school districts, teachers and members of school manage-
ment clearly differ as to the meaning of collective bargaining for the focus of de-
cision-making power. These differences parallel those found between workers
and managements in the private sector during the period collective bargaining was
a relatively new process. 3

On the teacher's side of the relationship exaggerated expectations exist
as to the promiée of collective negotiations. Teachers have overestimated the ex-
tent to which formal collective bargaining shifts decisi. i-making power to the
teaching staff. In most of the disiricts studied, teachers took the appearance of
collective negotiations to mean that the board could no longer refuse to accept
their demands or proposals as it did prior to negotiations. The teachers simply
felt that collective bargaining provided them with a vehicle to force the board to
accept their determination of the needs of the district and thereby to force the

community-at-large to do the same.

-~ i b T
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This view of collective bargaining reflects professional desires to control
conditions of employment and services to be rendered. Also, it reflects the pent- ]
up hostility and frustration which grew out of the long series of "professional' at- f
tempts to influence district policy through rational means before the appearance
of negotiations. It is this emotional factor which produced the stated desire in
some districts to "make-up for the effects of past paternalism" or to ''end subsi-

!

dization of the system and community by the teachers.'" These emotional reactions
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were only heightened by the widespread lip service paid to education as a profes-
sion, to tcachers as professionals, and to the view that teachers are grossly un-
derpaid.

On the board of education side, two distinct views of the meaning of col-
lective bargaining were chserved. Both views were based on somewhat unrealistic
notions of the extent to which collective bargaining required a sharing of decision-
making power.

In three of the districts studied, the boards refused to share decision-
making power with the teacher organization. These boards felt no need to compro-
mise or accommodate to the local teacher organization in light of their legal power
to make final, unilateral decisions on all policy questions. The unwillingness of
some boards to accept the principle of collective bargaining is, of course, not
surprising, even where this unwillingness came in the face of positive public policy
support for collective negotiations. A refusal to negotiate reflects both the con-
cept of managerial prerogatives and the concept of lay control of education. Indi-

vidual board members could not be expected to be anxious or willing to surrender

the power of office any more than management in the private sector was willing to
give up its power with the advent of coliective bargaining. Similarly, board mem-
':‘ bers cannot be expected io surrender power to a local teacher organizatiou which
is not responsible to the community or subject to strong sanctions from it, when
they themselves are directly subject to strong political sanctions from the commu-
nity.

In the remaining five districts, the boards of education had "voluntarily"
" g accepted the principle of collective bargaining. The evidence in the districts
studied indicated that acceptance was based on somewhat idealist.c views of the
probable nature of negotiations in the education context. These views, for the
v} most part, overestimated the extent to which facts and reason would serve as the
basis for decisions and underestimated the extent to which political and/or econom-
|y ic power would serve as the basis for compromise and accommodation.
g mhese views reflected the educational-professional norm of rationality

- and the image of teachers as self~sacrificing, c.ient-oriented professionals. They
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also reflected pre-collective bargaining experience with teacher participation in
decision-making. Many boards of education traditionally delegated teachers sig-
nificant power over the decision as to how the total resources appropriated by tne
board for salary iucreases should be allocated within the teaching staff. They did
not, however, permit teachers to participate in the cdetermination of trv size of
ihe total package of salary increases. Boards of education overlooked the possi-
bility that teachers would seek coatrol over the size of the total salary package
and would be unwilling to see the package set ona residual basis after other bud-
get decisions had been made. It was the failure to consider this possibility which
ultimately led to the disillusionment express ed by board members in charges of
"professional selfishness, " and to concern over the impact of teacher militancy
on lay control of education.

Thes e naive views of the meaning of collective bargaining were a crucial
factor in the appearance and development of conflict in the districts studied. Both
sides originally regarded conflict as rational in nature when it first emerged and
approached conflict resolution through a marshalling of facts and debate. However,
in all cases, some form of economic conflict was the "true' or underlying basis of
disagreement and the parties were eventually forced to acknowledge this. More-
over, in some instances essentially economic conflict became transformed into
rore basic control or institutionally-based conflict.

The economic conflict in the districts studied took two forms. The first
was disagreement over the allocation of resources within the system. The basis
of this disagreement was conflict between the economic needs and aspirations of
teachers as employees, and the economic needs of the system as defined by the
board of education on behalf of the community as consumers of public education.
The second form of conflict was disagreemeut over total local support of educa-
tion. The basis of this disagreement was conflict between the aspiratiors of
tcachers for salaries based on their concepts of social worth, and the cost mini.ni-
zation aspirations of the community as taxpayers.

In all districts, the nature and level of teacher expectations regarding

the benefits to be won through collective negotiations was an important fact in
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explaining ae incidence of impasses. These expectations tended to push the teach-
er organization into the position where total or symbolic victory was required and
this was vnlikely short of an impasse. The fact that in seven of the eight districts
studied these expectations arose in conjunction with either a change in the leader-
ship of the teacher organization or a change in the formal status of the teacher orga-
nization as representative of teachers leads to the classification of these disputes as
"new relationship'' impasses.

Similar impasses were common in the private sector with the appearance
of collective bargaining, when inexperienced negotiators were forced tc cope with
the pent-up frustrations of workers as reinforced by the hostility generated by bit-
terly contested organizing campaigns and representation elections. In these situa-
tions, the high expectations and militancy of the rank and file make a strike virtual-
ly inevitable in the first set of contract negotiations. The same elc-1ents were
present in the districts studied.

The prevalence of "'new relationship' impasses in the school districts
studied indicates that the number of impasses in local negotiationp relationships can
be expected to be high in the immediate future as collective negotiations spread.
Primary factors in this process will be state legislatior. and the continued competi-

tion between the NEA and the AFT. Given the strength of these forces external to

local schoeol districts, it is unlikely that local teachers will have an opportunity or
i incentive, before their initial experiences with bargaining, to develop a realistic

view of the negotiation process, and unlikely that the leadership of local organiza-
tions will have a chance to develop skills in negotiations and in the management of

rank and file expectations,

While it was the nature and level of teacher expectations which gave rise to
impasses, it was the nature of the boards of educations' views of the meaning of col- 3
lective bargaining which determined the form taken by conflict. Whe < a board had
committed itself to collective bargaining, the impasse centered on economic issues.
Where a board of education had not accepted collective bargaining, economic conflict ‘; :
was translated into conflict over control of the system and its long run as well as ‘

short run goals.
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"impasse over impasses." He defines this phenomenon as a basic disagreement
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An interesting contemporary parallel tc these institutionally-based im-
passes appears to exist in the federal service under Execuiive Order 10988. Wilson

Hart, in reviewing the experience under the Order, has detected what he terms an

between employee organizations and management as to the need for and meaning of

collective bargaining,

It is hard to predict the future incidence of contrel or institutionally-based

adversary incentives among the nation‘'s school boards. Increasing public accep- :
tance of coilective negotiations may reduce the incidence of such adversary incentives, 2
by creating a presumption of inevitability on the part of boards of education. On the
other hand, as we have noted, regative experiences with negotiations, and the attempt
by teacher organizations to expand the scope of bargainable subject matter may elim-
inate the basis for a compromise-oriented view of uegotiations and foster an institu-

tionally-based ag“roach to the bargaining relationship.
The Impasse Res iwution Process

As discussed previously, three types of power, empirical or "rational,"
political, and economic, are available to teacher organizations and boards of educa-
tion to resolve impasses. The resolution of the impasses in the districts studied
was accomplished by applying political and/or economic power. The private use of
reason and persuasion did not, in and of itself, provide the basis for the short run
settlement of impasse issues.

The major reason why purely rational forces did not provide a basis for
resolving conflict was the nature of the conflict underlying the impasses. Any set-
tlement of the impassc issues ineviiably nad implications for the internal allocation
of fixed resources and thereby for other basic policy decisions, These implications
limited the willingness of boards to accept any recommendations which were based
first and foremost on consideration of only the specific issues in dispute. A compar-

able limitation existed on the teacher organization side of the relationships in that

22Wilson Hart, ""The Impasse in Labor Relations in the Federal Civil Ser-

vice," Industrial and Labor Relations Review, 19, 2(January, 1966), 175-189.




any settlement affected the distribution of benefits within the teaching staff and for
the organization membership as a whole. A "private," purely rational, voluntary
approach to conflict resolution can be expected to work when sufficient resowrces
exist to permit each side to realize its major priorities for the ase of funds. This
situation has been approached in District 6 subsequent to the initial impasse, with
the result that negotiations have been almost free of conflict.

The fact that in all the districts the community was involved in dispute
settlement incicates that, in the context of economic or control conflict, impasse
resclution in public education is likely to be a trilateral process.

In the sample of districts studied, teachers used two approaches to the
exercise of political power. The first was direct attempts by the teachers to per-
suade or induce the community to accept the teachers' position on the issues in dis-
pute. The second was use of an impasse resolution procedure under which a third
party was empowered to make formal public recommendations for se*tlement of the
dispute. In either case, the teachers' power depended on their ability to convince
the community either directly or through the third party to put political pressure on
the board to change its stand. The board's prime counterweapon was to exercise
rational power against the teachers and the community. It could also exercise power
by refusing to acknowledge political pressure from the community and by exercising |
its legal right to make a final, unilateral decision.

Two approaches were also used by teachers in the exercise of economic
power. The first was a short~-run workstoppage or threat thereof. The second was
action designed to inhibit the board's ability to recruit or retain teachers in the long

run through a form of "professional sanctions. "

The primary counterweapon of a
board of education to such action is its legal right to make a unilateral decision and
''take a strike.' The board also enjoys the right to take legal action against a teach-
er organization or individual teachers who participate in a strike, but this right .
proved to be severely limited by political forces. ;'
The experience in the districts indicates that political power was not effec- |
tive in forcing an institutionally or "control" motivated board of education to compro:

mise and seek accommodation with teachers. In all such cases, the boards cf edu-
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cation rejecfced the public re’commendatioas of a third party for settlement of the
dispute. Ifi part, this reflected the low level of comm nity sympathy in these dis-
tricts for the claim of teachers that the school system should have more resources.
In part, it also reflected the boards' resistance to whatever community pressure
did appear. The nature of the boards' adversary incentives appears to have enabled
them to screen out or ignore the political effects of the exercise of power by teach-
ers against the community.

Public disclosure of the reccmmendations of a third party, or threat there-
of, proved no more effective in forcing teacher organizations to compromise than it
did in forcing institutionally-motivated boards of education to seek accommodation.
In every case in which an impartial third party made recommendations for settle-
ment of a dispute, those institutionally-motivated disputants who had an incentive to
reject the recommendations either rejected or failed to accept the recommendations,
or qualified their acceptance of them. The public pressure generated by public dis-
closure was simply too diffuse to have a meaningful short run impact on the aspira-
tions or expectations of teachers.

Both political and economic power did prove effective, though, in forcing
boards of education with economic adversary incentives to compromise. Where
political power was used, compromise took the fcrm of partial or total acceptance
of the recommendations of the third party. Where economic power was used, com-
promise took the form of capitulation to teachers' demands. An economic adver-
sary incentive based on a set of priorities regarding the allocation of resources
within the system does not appear to be strong enough to permit a board of educa-
tion to resist political pressures. The board has no real basis for resisting such
pressures as long as it views itself as representative of the community rather than
as a distinct center of power as is the case where a board sees itself as party to
conflict over control. This ''representative' view of its role, coupled with accep-
tance of collective bargaining, clearly undermines the ability of a board of educa-
tion to "take a strike" or to ignore political pressures from the community based

on other short run considerations.

#
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Teacher organizations were susceptible to economic power exercised by
Q boards of education through unilateral decisions, particularly in small districts
and in districts in which recruiting and retention have not been major problems.
The experience in Districts 2 and 7, however, indicates that effective unilateral
action by a board of education is not limited to small, rurally-based communities.

These findings, in conjunction with the predicted prevalence of high ex-
pectations on the teacher side of bargaining rela‘ onships and the poss ble preval-
ence of institutional or "control" motivation on the board side of relationships,
have some definite implications for impasse resolution experience in the near fu-
ture. Of particular interest are the following possibilities:

1) 2 poor record of effectiveness for formal impasse resolution

procedures which involve a rational determination of the balance
of equity in disputes, where effectiveness is measured by the ex-
tent to which the recommendations of the third pariy are accepted
or provide the basis for settlement of the dispute;

2) increasing pressure for changes in existing impasse resolution
mechanisms in the direction of either legalizing iue strike or
developing stricter and, hopefully, more effective sanctions
against unilateral action by either party;

3) increasing turmoil in local school districts as indicated by
the level of strike activity.

Institutionally-motivated disputants are usually not interested in a ration-
al determination of the balance of equity in a dispute unless such a determination
agrees with their position. Parties with economic adversary incentives (those in-
terested in accommodating conflicting allocation priorities, etc. ) may be only
slightly more sensitive to the facts in a dispute. Only where an impasse is based
on empirical questions alone can such a determination be expected to contribute
significantly to the settlement of a dispute. Given the projected prevalence of insti-
tutional and economic incentives in disputes in public education in the near future,
one may expect a fairly high rate of rejection of third party recommendations for

settlement of disputes.
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This type of experience could generate strong pressures to abandon
rationally~based impasse resclution procedures which rely only on .vivate per-
suasion or public disclosure. This pressure could take either of two forms. First,
third parties may ke asked to function as mediators, rather than fact-finders, in
order to produce acceptable recommendations. This is essenlially what has hap-
pened in New York City. Second, pressure may arise to adopt either a completely

rational or completely economic approach to impasse resolution. The former re-

action was the basis for the suggestion by the leaders of the t-acher organizations
in Districts 2, 7 and 8 that compulsory binding arbitration be adopted. The latter
reaction is implicit in the NEA's racent formal condonation of the strike weapon.
Finally, the nature of the adversary incentives expected to prevail on both
sides of collective bargaining relationships in local scnool districts in the near fu-
ture implies that unilateral action also may be prevalent, particularly in the absence

of conclusive restraints precluding such action.

R

Implications for Conduct of Bargaining
and for Public Policy Alternatives

Implications of the findings of this impasse study for 1) desirable or

RN AR 3O LAY R )

"optimum'' conduct of negotiations at the local level in the schools, and for 2) pub-
lic policy regarding resolution of impasses are discussed in Volumes II and IV of

this research report.
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199 APPENDIX A (1)
Identification #

THE UNIVERSITY OF CHICAGO
STUDY ON COLLECTIVE ACTION BY PUBLIC SCHOOL TEACHERS
1225 East 60th Street
Chicago, Illinois 60637

1. In response to an earlier questionnaire it was indicated that an impasse, defined as
an insiance of persistent disagreement between the teacher organization and the board or admin-

istration on an issue which could not be resolved through the normal or routine negotiation pro-

cess, had occurred in your district.

A. When did this impasse occur? (If more than one has occurred give date of most recent)

19 - 19 School Year

B. What was the major issue (or issues) in this case?

C. Dia tne teacher organization threaten or carry out a strike, sanction, or other form of
direct action (e. g., refuse to conduct extra-curricular activities, picketing, etc.) in
connection with the dispute ?

O Threat of direct action

3 O Direct action
; D. How was the impasse dealt with procedurally?

; O Through some special effori at the local level without recourse to the assistance
of any outside par:y (pleaze indicate briefly the nature of this special effort):

Fadal bl o

[0 Through the use of an individual not employed in the district or serving on the board
(please indicate the occupation, ai iliation, or other special qualifications of this
individual):

e Lo labacatbing

N AT

[0 Other (please explain briefly):

How long had negotiations been going on prior to the adoption of some special procedure?

AP b ¥R
L]

F. Did either party publicize its negotiating position on the impasse issue (or issues)?

. Yes No
(’){ O 0O  Board or administration?

‘0] O Teacher organization?

e I R R T A T s R s A e S AT wr o A P 2




200 APPENDIX A (2)

G. What was the final outcome of the impasse with respect to the major issues involved?
[] Essential acceptance of the teacher organization's position?
[0 Compromise, nut favoring the teachers?
1 Compromise?
(0 Compromise, but favoring the Board?

[0 Essential acceptance of the Board's position?

H. What were the fiscal implications of this settlement, if any?

(] Additional funds had tc be secured in the school year in which the setilement
took effect from:

[0 Increased tax rate
[0 City government

[J State government
O Federal government

[ Additional funds had to be requested earlier in the future than would have been
the case in the absenc. of this settlement.

[0 Funds were shifted within the educational budget:
From:

To:

[] Other (please explain briefly):

L If issues were essentially non-fiscal, please indicate briefly the nature of the settlement:

J. Did the impasse affect the nature or timing of other board decisions not directly associated
h with the issues in dispute? If Yes, please indicate briefly the decisions so affected:

K. Did any of the issues in this impasse receive further attention afier final action through:
Yes No

Court action?

Political activity?

Subsequent negotiations ?

Other (please specify):

. o _ o _ e i e i




T APPENDIX A (3)

@ L. Do you feel that the way in which this impasse was resolved was satisfactory to:

| The Board? [; The Teacher Organization?
; [0 The Administration? [0 The Community?

If not satisfactory to all these parties, what changes do you feel the dissatisfied pariies
would like to make?

M. Do you feel that this impasse and the way iu which it was handled had any significant effect
on the attitudes of the parties or on the relationship between them? If Yes, please explain
briefly:

iI, If the assistance of a third party was used in the resolution of this impasse, please
answer the following questions:

A, On what basis did the third party enter the dispute ?
U Under procedures established by state law.
[0 Under formal (written) policy of the school dis‘rict.
L] At the request or suggestion of a representative of city or state government,

O By invitation of the teacher organization and/or the board of education.

B. What was the role played by this third party?
[] As a consultant (i.e., provided facts for both parties) ?

[] As a mediator (i.e., encouraged beth sides to relent in order to resolve the
dispute) ?

[ As a member of an advisory commission which included representatives of both
parties and made recommendations for the settlement of the dispute?

[0 As an individual who conducted an investigation of the situation and made
recommendations for the settlement of the dispute ?

[0 Other (please expiain briefly):

C. If the third party was involved in making recommendations for the settlement of the
dispute, please answer the following questions:
1. Did the recommendations call fox:
(““;ﬁ, O A compromise between the positions of the parties?

[0 Essential acceptance of the board's position?

[0 Essential acceptance of the teacher organization's position?
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202 APPENDIX A (4)

2. Were these recommendations made public?

3. Were these recommendations to be made public if not accepted as a basis for
settlement of the dispute?

4, Were the recommendations accepted:
{J by the board?

[] by the teacher organization?

D.  If there were dollar costs associated with the use of the third party, who carried the
burden of this expense?

HI. If, over the past 10 years, more than one case of impasse has occurred, please

answer the following questions:

A, For each case of impasse, other than the most recent, please provide the information
requested below:

Year Impasse Cccurred Number of Issues Major Issue

B. Have all the impasses been dealt with in the same manner procedurally?

If not, what major changes have been made in the method of dealing with such impasses ?

[0 Increasing involvement of outside parties.

] Development of more formal procedures.
AW &

[0 Change in the role of outside parties.

[J Change in negotiation procedures.

[J Other (please explain):

= chipts o gdh

‘t(’) PLEASE DO NOT HESITATE TO ATTACH ANY ADDITIONAL COMMENTS YOU FEEL MIGHT
' BE HELPFUL TOUS, THANK YOU FOR YOUR COOPERATION!
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THE UNIVERSTY OF CHICAGO
STUDY ON COLLECTIVE ACTION BY PUBLIC SCHOOL TEACHERS

1225 EAST SIXTIETM STREET
CRICAGO, 1LLINOLS 60637

o
o v

HR In what year was the provision for the use of outside parties in case of persistent
disagreement between the teacher organization and the school board first adopted ?

2. Who initially suggested this provision be included in formal district policy?

The superintendent?
The board of education?
The teacher organization?

Other (specify)

3. Was there any significant opposition to the inclusion of this provision from any
of the other parties involved?

If Yes, from whom ?

4. Was there any single event such as a particularly difficult set of negotiations in
the past which you feel prompted the proposal and/or adoption of this provision?

If so, what was that event ?

5. Has this provision been invoked as part of the relationship between the teacher
organization and the board of education?

If so, when?

Over what issue(s)?

If not, has the teacher organization ever indicated its willingness or intent to
use the impasse resolution mechanism with respect to a particular issue if
agreement could not be reached?

If so, what was the issue(s)?




